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PUBLISHER’S NOTE 


* * * 


We have a great pleasure in placing in the hands of our Patrons, the 
long awaited publication “The Education Manual of Madhya Pradesh? by 
Shri Madhusudan Lal Chandak. Needless to mention that this is first 
publication of its kind ever brought in the market so far. It contains eet 
the various acts, rules and orders, which are of day to day use of the 
Education Department, Educational Institutions and general public at large — es 
concerning with the Educational activities. E 
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We hope, that our patrons will welcome this publication and witt _ 


send their suggestions, if any, for its further improvement, which if RER 
suitable, will faye place in the next edition. p 
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27. Determination after dissolution that property be utilised 
by Government : 94 
28. Member defined. 95 
29. Governing body defined. 95 
30. Inspection of documents. 95 
31. To what Societies Act applies 95 
32. Power of Registrar to make enquiries and investigation 95 
33. Pending proceedings and construction of references to Registrar of 
Companies in instruments issued or made before this Act. 
34. Powertomake Rules. 96 
35. Repeal and Saving 96 
The Madhya Pradesh Societies Registration Rules, 1961 
Rule 
1. Short title. à 96 
2. Definitions. 96 
(a) “Act” 96 
(b) “Form” 96 
(c) “Society” 96 
3. Memorandum of Association 96 
4. Fee for the Registration of a Society and its Regulations 96 
3. Certificate of Registration 96 
6. Maintenance of Register yA 96 
1. Change of name of the Society 96 
Form I (See Rule 3) 96 
l Memorandum of Association for Registration of Societjes 
= H. (See Rule 5) Certificete of Registration of the Society 97 
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Form Subject Matter Page No. 
III (See Rule 6) 


Register of Societies Registered under the M.P. Societies Registration 
Act, 1959 5t 5 98 


IV (See Rule 7) 
Certificate of Registration of the Society. 2s be 98 


The Madhya Pradesh Children Act, 1928. 
(Act No. 10 of 1928) 





PART I. - 
Preliminary. 
Section 
1. Short title and extent. oe 5: 99 
]. Preamble. es x 99 
2. Extension. 5 fe 99 
2. Interpretation Clause. 5 & 99 
(a) “Child” i wd 99 
(b) “Young Person óc 7.15 99 
(c) ‘Youthful Offender" xs ss 99 
(d) “Certified School" üc 99 
(e) “Guardian” ae ote 99 
(f) “Fit Person" jc A 100 
(g) “Place of safety" Ir S 100 
(h) “‘Brothel’’ m x 100 
(i) “Prescribed” zs 100 
3. Amendment of Sections 4, 8 and 10, Act VIII of 1897 =f 100 
4. Powers of Courts. ^c E 100 
5. Procedure when Magistrate is not empowered to pass an 
order under this Act. ar «s 100 
PART II. 
Measures for the Custody and Protection of Children and 
Young Persons who are destitute etc. 
6. Children found wandering, etc. fs ae 101 
7. Uncontrolled children. W 4s 101 










PART III. ! 
Offences against Children and Young Persons and their prevention. 


8. Cruelty to Children and Young Persons. ar T 102 
9. Causing or allowing child or Young Person to beg. ss 102 
10, Being drunk while in charge of a child s 24 103 
Presumption as to age of child «is ^C 103 
11. Giving intoxicating liquor to a child v 100 — 
12. Seizure by Police Officer of any bidis, cigarettes, tobacco or Smoking x 
Mixture in possession of a child A A | S 


13. Inciting a Child or Young Person to bet or borrow, e 10 | dp 


Contents 


(xviii) | 
Section Subject Matter Page No. i 
C Person 103 | 
14. Taking pawn from a Child or Young | 
15. Allowing Child or Young Person to reside in or frequent brothel 103 | 
16. Causing or encouraging Seduction etc of young girl c 103 | 
17. Young girls exposed to risk of seduction etc. or cruelly treated. 104 
18. Detention of Child or Young Person 1n place of safety zr | 
19. Disposal of child or Young Person by order of Court Jc 04 
20. Warrant to search for Child or Young Person ill-treated. .. 105 


21. Compensation for false and frivolous or vexatious Information. 106 
» PART IV. | 
Youthful Offenders 


22. Bail of Children and Young Persons arrested : 106 | 
23. Custody of Children and Young Persons not discharged on | 
bail after arrest x is 107 | 
24. Remand or committal to Custody ; 107 
25. Attendance at Court of Parent of Child or Young Person charged 
with an offence, etc 107 
26. Sentences that may not be passed on a Child or Young Person 107 
27. Commitment of Child to a Certified School.  .. 108 
28. Power to discharge Youthful Offender or to commit him to 
suitable custody : 108 
29. Power to order parent to pay fine, etc. instead of Child or 
young person 108 
30. Detention in the case of certain crimes committed by children oi 
young person s zs 108 
PART V | 


Maintenance and Treatment of persons sent to Certified Schools 
or Committed to the care of Relations or other fit persons 


31. Contribution of Parent. 
32. Boarding out of Children 109 
33. Placing out on Licence 110 


34. Penalty forabetting escape of youthful offender or child 110 
35. Period of detention 


109 
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36. Discharge and transfer. 
PART VI 
Certified Schools and other Institutions. 

37. Establishment and Certification of Schools. 111 

Mn 38. Management of Schools. 111 
m . 39. Inspection of Schools. 111. 
Es 0: Power of Inspectors. 112 
41. Medical Inspection. AC 112 

42, Power of State Government to withdraw certificate. 112 
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Section Subject Matter Page No. | 
43. Resignation of Certificate by Managers. at ia 112 | 
44. Effect of withdrawal of Resignation of Certificate. is 112 | 
45. Disposal of inmates and withdrawal or Resignation of Certificate. 112 | 
46. Auxilliary homes re a 112 } 
47. Liabilities of Managers : 113 | 
48. Inspection of Institutions for Reception of Poor Children 113 | 
PART VII. | 
Juvenile Courts. 
49. Juvenile Courts. zs re 113 
PART VIII, 
Miscellaneous. 
50. Provision as to Religion 3c 113 | 
51. Control of Custodian over Child or Young Person z3 114 | 
52. Bonds taken under the Act. Ps 3 114 
53. Appeals K 5c 114 | 
54. Rule making Powers = 115 
The Reformatory Schools Act, 1897 i 
[VIII of 1897] | 
1. Preliminary | 
1. Title and Extent. js = 116 | 
1. Extension. 5 z 116 | 
2. Amendment. T Ae 116 7 
3. Preamble. Fi ex 116 i 
4. Statement of Objects and Reasons. 5c S 116 
2. Repealed by the Repealing Act, 1938 (Act 1 of 1938) .. 116 3 
3. Repealed by the Repealing Act, 1938 (Act 1 of 1938) .. 116 | 
4. Definitions. T x 116 : 
(a) *Youthful Offender" a 4 116 | 
(b) ‘‘Inspector-General”’ ds ३ 116 | 
(c) ‘District Magistrate" A; ma 116 
Ii-Reformatory Schools. 
5. Power to establish and discontinue Reformatory Schools. 117 "a 
6. Requisites of Schools. ^c ee 117 
7. Inspection of Reformatory Schools. A re M 
8. Power of Court to direct youthful offenders to be sent 
to Reformatory Schools a$ -117 
9. Procedure where Magistrate is not empowerd to pass an | 
order under Section 8 = 118 f 
10. Power of Magistrate to direct boys under fifteen sen- E 
tenced to imprisonment to be sent to Reformatory Schools. IIB: ee 
11. Preliminary inquiry and finding as to age of youthful NC Em 
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XC) “Young Person" 


Contents 


Subject Matter 

Government to determine Reformatory Sc 
such offenders shall be sent. 

Persons found to be over eighteen yea 
tained in Reformatory Schools. : 
Discharge or removal by order of Government. 
Agreement between States. T 

Certain orders not subject to appeal or Revision. 

Ill-Management of Reformatory Schools. 

Appointment of Superintendent and Committee of Visi- 
tors or Board of Management. = 
Superintendent may license youthful offenders to 
employers of labour. = 
Cancellation of license. 

Determination of license. g 
Cancellation of license in case of ill-treatment. . 
Superintendent to be deemed guardian of youthful off- 
enders. Power to apprentice youthful offender. 
Duties of Committee of Visitors. 

Powers of Board of Management. M 


hool to which 


rs not (o be de- 


. Power to appoint trustees or other managers of a School 


to be a Board of Management. 
Power of Board to make Rules. f 


IV-Offences in Relation to Reformatory Schools. 
. Penalty for Introduction or Removal or supply of pro- 


hibited Articles and communication with Youthful 
Offenders. Us 


. Penalty for abetting, escape of youthful offender. 


Arrest of escaped youthful offender. 
V-Miscellancous. 


Application of Act 15 of 1869 to youthful offenders de- 
tained in Reformatory Schools—Repealed. 


Power to dealin other ways with Youthful offenders, 


including Girls. 


Procedure when youthful offender under detention ina Refor- 


matory School is again convicted and sentenced. 


The Young Persons (Harmful Publications) Act, 1956. 


[Act No XCIII of 1956] 
Preamble 
Short title, extent and commencement. 
1. Commencement. 
Z. Statement of Objects and Reasons. 
3. Preamble. 
Definitions. 
(a) “Harmful publication" 
e “State Government" 
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Section 


3. 
4. 
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Contents 


Subject Matter 


Penalty for sale, etc. of harmful publications. . 


Power of Government to declare harmful publications 


forfeited. 


Appeal to High Court against order of forfeiture. 
Power to seize and destroy harmful publications. 
Offences under this Act to be cognizable. 


The National Cadet Corps Act, 1948. 
[Act No. XXXI of 1948] 


Short title, extent and Application. 
Definitions. 

* Corps" 

“Enrolled” 

“Prescribed” 

“School”? 

“University” 

Constitution of the National Cadet Corps. 
Constitution and Disbandment of Units. 
Division of Corps into Divisions. 

Enrolment. s 
Central Government may raise other Units. .. 
Discharge. 

Appointment of Officers. 

Duties of persons subject to this Act. 
Punishment for Offences under this Act. 

Power to appoint Advisory Committees. 
Powers to make Rules 


The National Cadet Corps Rules, 1948 
Preliminary 


Short title and extent. 
Definitions A 


“the Act" 
“State Government 
«Director of Public Instruction 


«Section 

«Training Year 

«commanding Officer" and «Officer Commanding 
the Unit.” 

« College" 

“Headmaster 

“Cadet” 

«University and “School” 








(xxii) Contents 
Rules Subject Matter 


(m) “Circle” 
a “Circle Commander 


PART I 

Raising of a Unit. 
3. Conditions for raising a unit of the Senior Division. 
4. Conditions for raising a unit of the Junior Division. 

PART II 

Enrolment. 
Qualifications for enrolment in Senior Division 
Qualifications for enrolment in the Junior Division. 
Application for enrolment. 
Verification. 
Medical Examination. 
Rejection. 
Method of enrolment. 
Period of enrolment. 
Extension of Service. 
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PART III 
Appointment and Transfer. 
14, Appointment, 
15. Transfer. 
PART IV 
Appoiatment of Officers. 


16. Qualifications for appointment. 

17. Application for appointment. 

18. Verification. 

19. Medical Examination. 

20. Rejection. 

21. Method of Appointment 

22. Period of Appointment 

22.A.Notice for leaving College or School 


PART V 
Posting and Transfer. 
Posting. 
. Transfer, 


PART VI 


Officers-Duties, Powers and Promotions 
. Duties. ; 


26. Powers. 
27. Promotions. 
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Rule Subject Matter Page No 
PART VII Hw ` 
Discharge. ee 
28. Discharge. zt zin 135 E = 
29. Discharging Authority. i ds 136 lf 
Table. a = 136 > 
30. Discharge on application. 50 4. 136 — "EE 
(1) Senior Division. D ais 136.20 
(2) Junior Division. E ae: 137-— आओ 
31. Discharge Certificate. ig S 137 EU 
PART VIII 
Training. | 
32. Preliminary Service Training. ES = 137. ae 
32.A. Officers Special Course. H: ee 138 5 5 
33. Service Training. Ra it 138 — Bn 
34. Further Service Training. a a 138:25 28 
34.A. Social Service Training. E. - 138. E 
PART IX ee 
Pay and Allowance. | e 
35. Pay. 5 5५ 138 ge 
36. Allowances. e A 139 ME 
PART X 
Discipline. | b z- (ERN Ere 
37. Service Obligations. va न 130 SE 
38. Offences. tie zt 139) ae 
39. Disposal of Offences. Ja oU 141 
40. Summary reduction and punishments. = E. 142:- aes 
41 Recovery of Fines. T MOTE). 
PART XI 7 rlw 
Advisory Committees. 
42. Constitution and procedure of Advisory Committee. ~ 346: 
43. Powers, duties and functions of Advisory Committees. .. 147 | 
PART XII RN 
Miscellaneous. w m 
44. Power to delegate. Due c. X 
45. Grant of Honorary rank and wearingofuniformon = — 
retirement or Resignation-Offences. E gu M 8 
46. Power of the Central Government to establish subsidi- | 
ary organisation. wt: 3८5 36 di EG 148 
oy Hus SCHEDULE I. 
(See Rules 7, 11, 13,17 
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Form. Subject Matter 
Declaration on Acceptance for Enrolment 
For Minors one | 
Minors only. T. - 

ग be pleted by Medical Officer before enrolment. .. 
To be used for extension of Enrolment. y. 

II. Application for Enrolment 
Declarations on acceptance for Enrolment  .. nt 
To be Completed by Medical Officer before Enrolment .. 
To be used for extension of Enrolment 

III. Application for Appointment as an officer. .. 
Questions to be answered by the Principal or the Head- 
master to whom an Application is made 
Declaration on acceptance of Application. 

SCHEDULE Il 
[See Rules 35 and 36] 
Rates of Pay, Honorarium and Allowance 
Admissible Under Rules 35 and 36. 

]. Senior Division Officers. 

2. Junior Division Officers. 

3. Cadets. zt 

Ly Gd = 

4. Persons selected for Pre-commission Training. 
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I. 


2. 


3. 


Contents 


SCHEDULE III 3 
[See Rules 5, 6, 16 and 27] 


Prohibition to Membership of Organisation 
(See Rules 5 (g), 5 (f) and 16 (g) 


Ranks and Scales of Substantive Promotion of Officers. 
(See Rule 27) 


(a) Army Wing 
(a) Senior Division Officers— 

(i) Army Wing 

(ii) Naval Wing 

(ui) Air Wing 
(b) Junior Division Officers. Se 
(c) Promotions to the higher rank shall be made 
provided— 


(a) Ranks and Scales of acting promoti f 
Senior Division (Army Wing) E onsior tue 


(b) Ranks and Scales of acting promotion of officers : 


of the Senior Division (Air Wing) 


(c) Ranksand scales of acting promotion of officers a 


of the Senior Division (Naval Wing) 
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The Madhya Pradesh Recognised Examination Act, 1937 
[Act No. X of 1937] | 


Section Subject Matter Page No. 


Preamble ox = 161 
l. Short title, extent and Commencement H i 162 
l. Amendment T: S07 7162 
2. Preamble 55 PE S102 
3. Extension T e 162 
4. Commencement 4c 3 162 
5. Statement of Objects and Reasons Ju : $ eee LOS 
2. Definition a h eee OS 
1. Amendment : ich c ux 
3. Restriction on copies of question paper and offer of 
information 3८ : 163 
3.A Prevention of leakage by persons entrusted with ex- $ 
amination work Fc x - 163 
3.B Restriction on fake papers .. +- “165 
3.C Prohibition of liotering. etc. near Examination centre. .. :-- 163 
1. Amendment sie ve) ce oo T64. 
4. Penalty d fre: 164 
1. Amendment vs T. ` 164 


2. Procedure : on 164 


5. Omitted by Clause 4 of M.P. Recognised Examination 
(Amendment) Ordinance, 1966 (M. P. Ordinance No R^ 
4 of 1966) ०० 5. EDI GS 


6. Omitted by Clause 4 of the Madhya Pradesh Recogni- Rk > 
sed Examination (Amendment) Ordinance, 1966 (M.P a ह 
Act No. 20 of 1966) 0S 

7. Power to Amend Schedule A eee 1169 
The Schedule (See Section 2) . ig MT E. : 165 

PART II 

Maintenance of Funds in Schools for Financing Extra-Curricular Activities. 
Rules for Activities and other Funds. — .. MAD 167 

Rule Pm 
(I) sms nets e. " 


(i) Funds in aid of Poor Students. ... 
(ii) Hostel Mess Fund ET 
(iii) School Co-operative Shop Fund. .. 

(iv) Scout, Girl-Guide and Red Cross Funds 
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APPENDIX A. 


Rules and Regulations for the Administration of the Activities Fund in 


Government Schools. 


Rule Subject Matter 
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23. e. 
. Form of Cash Book 


APPENDIX B 
Rules Governing Fund in Aid of Poor Pupils. 
l. Title 
' ‘2. Objects of the Fund. 
| 3. Sources of Income. 
: Administration of the Fund, 
OS 
TOW 
n 8. 
. 9. 
. 10. 
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APPENDIX C | 
Rules Regulating Hostel Mess Fund in Government Institutions. 
Rule Subject Matter Page No. 
1. eee ee ee 172 
2. ० ७०७ ee ee 172 
3. e 5 Bur v 
4 «««- i $ 173 
4.A.... Er ह 173 
3. teu ee ee 173 
6. .... E x: 173. 
(i) Cash Book . 5 ss 173 3 
(i) Register of Collection of mess dues.  .. s 173 E eE 
(iii) Stores register to record receipt of grain etc. and F: a 
__ daily issues tis 173 
(iv) Minute Book of proceedings of the Managing | 3% aS 
Committee meetings me ne 173... 292 
7. e rc j 173 E- 
(a) Balance in Bank as per pass book .. d 173- ^ 
(b) Cashin hand ३४ wie 173 5 35505 
Quem ds ae a] 174. 
9. eoee es es c 174 
10: is. T S 174 
APPENDIX D 
Co-operative Stores for Government Institutions and Training Colleges. | y 
1. Objects and advantages of School Societies. .. js ITA 
2: 26 ss 174 = e 
4d. sasa se | ae : | 
(1) Participation of the students in the Management. .. 
(2) Regular Accounts, and M D 
(3) Regular Byelaws. Et UH 
5. How to start a Co-operative School Society... ET 
6. casau a. 2 bode m 4 3 
7. Management 3२ | bns di Pu 
8. Accounts. : e. ' zn or RS 
9. euso i ists d TAA 
10:5. SELES 
Annexure I Memorandum of Association. _.. - 5 = 176 
Annexure II List of Subscribers. Co SE SUL MNT 





Annexure III -= Byelaws of the Co-operative Stores Ltd.’ 177 
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Annextur IV. List of Accounts Book and 
| maintained at School or College Stores 


Contents ` 


Subject Matter 


Name : ` 

Registered Office. 

The Objects. 

Nominal Capital. 

Borrowing Powers. 
Qualifications for members. 
Members’ Register. 

How to apply for Membership. 
Maximum allotment of shares. 
Transfer etc. of shares. 

Calls of Shares. 

The Death of a member. 
Expulsion of a Member. 
Requisites of a share Certificate. 
Quantum of a member’s interest. 
Extent of a member’s liability. 
Incidents of offence 

General Meeting 


. Ordinary business at Ordinary General Meetings. 


Working Committee. 


. Ex-officio Chairman 


Duties of the Working Committee. 
Secretary and Joint Secretaries 
Duties of Secretary. 

Treasurer. 

Conduct of business. 


. Profits. 
. Formation of the Reserve Fund. 


Investment of the Reserve Fund. 


. Employment of the Reserve Fund. 
. Copies of Byelaws 


Interpretation of byelaws 
Alteration of byelaws 


Liquidation of the Society. 


l. Register of Members. or Shareholders 
2. Register of Shares | 
3. Cash Book 


Registers to be 
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Byelaws 


Contents 


Subject Matter 
Minute Books. 
« Ledger of deposits. 
. General Ledger. 


6 
7. Stock Register. 
8 


Daily Sales Account. 
Members personal Ledger. 


10. Treasury Pass Book. 


Register of Dividend and Rebate. 


Annexure V. Forms of important Registers 


Stock Register 
Daily Sales Register 


Balance Sheet of the...... Co-operative Stores .. 
Ltd. ae a 
Instructions 
Liabilities. > 
Assets. 


General 


18A. 
Tenure. 

19. 

19A. 


Unification of Scholarship Rules. 
Rules for the Award of Fellowships, Scholarships and Stipends. 
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| Byelaws Subject Matter Page No. | 
| Gm 188 | 
l ransfer 188 
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Suspension and Withdrawal. TE | 
| 2 nee t | 
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| 188 | 
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Middle School. : z z 189 
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Post Graduate Studies in Engineering. Fo ar 189 
20 5 oe 189 
Degrae Courses in Engineering. ae Be 189 
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Polytechnics. a 3t 189 
५176 i ae 189 
Junior Technical School. 5c ae 190 
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Sanskrit Institutions. D: xe 190 
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(a) Sanskrit College, Raipur jc 190 | 
(b) Sanskrit College, Gwalior, Indore, & Rewa  .. 190 | 
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Sib sc S. zs 190 | 
Special Scholarships is S 190 | 
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- . College Sports se sis 19] 
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List of Awards and Stipends allotted 3 iis 192 
Directorate of Collegiate Education. M.P. 
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II. Scope : 2 s: 194 | 
III. Number of Scholarships 194 
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VI. Value of Scholarships 195 
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and Secondary School Teachers. 
Certificate from the Head of the Institution where the ४५ 197 
Father/Mother of the Candidate is employed. 
National Scholarship Scheme, Income Affidavit. ey me 198 
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THE EDUCATION MANUAL OF 
MADHYA PRADESH 


( Being the commentary and compilation of the Educational Laws, Rules and 
notifications etc. prevailing in Madhya Pradesh. ) 


PART I. 
THE MADHYA PRADESH MADHYAMIK SHIKSHA ADHINIYAM, 1965. 


[ Act XXIII of 1965. ] 
(as amended up-to-date ) 


( RECEIVED the assent of the Governor on the 29th of September, 1965, 
assent first published in the Madhya Pradesh Gazette Extraordinary on the 
30th September, 1965.) 


AN ACT to provide for the Establishment of a Board to regulate Secondary 
Education in Madhya Pradesh and other matters ancilliary thereto. 


BE IT enacted by the Madhya Pradesh Legislature in the Sixteenth Year 
of the Republic of India as follows :— 


CHAPTER I 
PRELIMINARY 


ti i — (I) This Act may be called 
1. Short title, extent and commencement (DTI 
the Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965. 

- (2) It extends to the whole of Madhya Pradesh. 


: into f d Sections 2 to 32 shall 
1 This Section shall come into torce at once an n 
come i nee on such date as the State Government may, by notification, 


ES COMMENTARY a 

1. Amendments— The Madhya Pradesh Mad Shiksha Adhiniyam, 
1965 (Act XXIII of 1965) was enacted by the MS hya ved the assent of the 
the Sixteenth Year of the Republic of India. vet 1965 ies able 
Governor of Madhya Pradesh on the 29th day of Sepitema ae das cf Septem- 
shed in the Madhya Pradesh Rajpatra (Asadharan) on t1 : 
ber, 1965 at page 3904. 


ik Shi dhiniyam, ! 5 
The Madhya Pradesh Madhya em ^ amendment) Ordinance, 196 


1965 was amended CM 


by the Madhya Pradesh Madhyamik Shi adhyamik Shiksha (Second Amend- B s 


(No. IX of 1965), the Madhya Pra 
ment) ता 1965 (No. X of 196 Ce X of 1965), 






Siemans oon a तह ituted by ^: OE e Nuala A REN 
| Sub Section (3) of Section I was substituts? dhiniyam, 1966 (Act No- Rae 


Pradesh Madhyami | 
1966) published in Madhya Pradesh ^ 
at page 973, | 
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2 The Education Manual of Madhya Pradesh [Chap. 


hodhan) Adhiniyam, 1966 (Act 3 of 1966), the Madhya Pradesh 
MESE Shiksha )anshodhan) Adhyadesh, 1966 (No. XIV of 1966) and the 
Madhya Pradesh Madhyamik Shiksha (Sanshodhan) Adhiniyam, 1967 (Act 7 of 
1967), respectively. 


2. Preamble— The preamble ofan enactment is a key to the understand- 
ing. Dhani Ram, Vs. Joge Ram, 1959. Punjab. L. R. 631 2t is the good 
means of finding out the meaning. Passarilal Monuoolal, Vs. huttabai, A.I.R. 
1958, M.P.417. The meaning of the words of a statute is found not so much 
in a strictly grammatical construction or etymological propriety of language, 
nor even in its popular use, as inthe subject or in the occasion in which they 
are used, and the object to be attained. In order, therefore to come to a deci- 
sion as in the true meaning of a word used in a statute, one has to enquire as 
to the subject-matter of the enactment and the object which the Legislature 
had in view. The State of Madhya Pradesh. Vs. Mahant Komal Puri, A.I.R. 
1965 M. P. 183. Workmen of Dimakuchi Tea Estate, Vs. Management of | 
Dimakuchi Tea Estate, A.I.R. 1958, S. C. 353.=1958. S.C.R. 1156. State of | 
Uttar Pradesh, Vs. C. Tobit. A.I.R. 1958. S. C. 414.—1958, S. C. R. 1275. 
The aid from the preamble of an enactment can be taken, because it denotes 
the policy and the object of the Act, and controls the wide language of the 
Act used in the Section. But it will be legitimate to construe the same as being 
confined in its ambit, so that it should fulfil the object. H. A. Sarkies, Vs. 
District Magistrate, Meerut, A.I.R. 1966. Allahabad, 458. Similarly, the 
headings prefixed to the Sections or the Chapters, though can not control the 
provisions of the enactment, yet, they furnish a key to the mind of legislature. 
Lilawati, Vs. Mangal Sen, 1964, All. L.J. 1020,—1964. All. W.R. (H.C.) 685. 
Of course, the preamble of an enactment cannot control or override its subs- 


tantive provisions. Zeenutinnessa Be gum, Vs. Nawab Syed Waris Ali Meerza 
Saheb Bahadur, A.J.R. 1965. Calcutta 475. : = 


The preamble of the Madhya Pradesh Madhyamik Shiksha Adhiniyam, 
1265 lays down that it is an act to provide for the establishment of a Board to 
egulate Secondary Education in the State of Madhya Pradesh and other 
matters ancilliary thereto, therefore, the said Act has been enacted. 


3. Extent—The Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965 
(Act XXIII of 1965) extends to the whole of the State of Madhya Pradesh. 


4. Commencement— The Madhya Pradesh Madhvami | ini 

4 yamik Shiksha Adhini- 
Tam. 1965 (Act XXIII of 1965) has come into force on the 10th day of Novant 
er, 1965. The State Government of Madhya Pradesh, in exercise of the 
powers conferred by sub-section (3) of Section 1 of the said Act, has appointed 


the 10th day of November, 196 i i f | 
Tous ces e. 3, as the date from which Sections 2 to 32 0 | 


] force. It was published in the Madhya Pradesh 
zepanta aD) of the IOth of November 1965 at page 4329 id notif i- 
lon No. 12088-X X-2-65, Bhopal, dated the 10th of November, 1965. 
: 5. Interpretation of Statute— When the terms 
1S no provision for construction or interpretation. R 
ff am Chand Vs. -tax 
Officer, A.J.R. 1965, Allahabad, 24.—1964. All. L. J. 395. it is is न 
vond (196 » I. Cees Basant Compan Y, Vs. The Benaras Cotton and 
To 97 sg: 217. The construction should be harmonious. 
tion of words = गिल e 6 p» i हि GT the addi 
( 965 : . ajjar, Vs. State A e 
1965) 2, Andh. W.R. 119. Where two constructions are Hanara Traian 





is beneficial to all should be 

A | preferred. Tata Chemi Vs. Kai C 
5 | micals. Vs. Kailash C. 
aap 

ALS > 
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Adhraryu, A.I.R. 1964, Guj. 265. Tribhuwandas Vs Prem CI d 1964 
M.P. L.J. 904. Sce also Mahijabhai, Mohanbhai, Vs. Patel bhai. ! 
1965, S. C. 1417. State of Rajsthan, nonai, Vs. Patel Manibhai, ALR. 


Vs. Leela Jain, A.I.R. SG 


V ema, A.LR. 1965. S. C. . Vi : 
patnam, Vs. Deputy Collector, A.I.R. 1965, Andh. Pra. 294. 1107. Visakha 


Ordinary meaning should be given to a provision of law. V. 
Vs. State of Andhra Pradesh, (1964 Y 0, aw. V. Ramachary 


)2, Andh. W. R. 375. Jagat Ram. Vs. 
Shanti Sarup. A.LR. 1965, Punj. 175. Union of India, Vs. ; 
Punj. L.R. 703. f India. Vs. Raunag Singh, 66, 


6. Repeal and Saving— Section 30 of this Act repeals the Madh 
Secondary Education Act, 1959 (Act X of 1959) as per 


ucati ) as from the day appointed 
under sub-section (1) of Section 3 of the Madhya Pradesh Madhyamik Shiksha 
Adhiniyam, 1965 but, it further enacts that notwithstanding the repeal of 


the Madhya Pradesh Secondary Education Act, 1959, things done or commi- 
tted to be done and action taken by any authority by or under the provisions 
of the said Act shall, in so far as they are not inconsistent with the provisions 
of the Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965, be deemed to 
have done or taken under this Act. For the expression "things done", please 
see Ram Prasad, Vs. State of Punjab, A.I,R. 1966, S.C. 1607. 


7. Substitution of sub-section (3)— Sub-section (3) of Section 1 was origi- 
nally as under :— 


“It shall come into force with effect from the date specified in the noti- 
fication 1ssued under sub-section (I) of Section 3. 


But, now it is substituted by Section 2 of the Madhya Pradesh Madhya- 
mik Shiksha, (Sanshodhan) Adhiniyam, 1966 (Act3 of 1966), which was 
published in the Madhya Pradesh Rajpatra (Asadharan) dated the 23rd of 
February, 1966, at page 973. Prior to this an Ordinance, known as the Madhya 
Pradesh Madhyamik Shiksha (Amendment) Ordinance, 1965, published in the 
Madhya Pradesh Rajpatra (Asadharan) dated the 13th of December, 1965 at 
page 3975 was issued for making the necessary amendments, and the sub- 


section (3) of Section I of the Act was amended by clause 2 of the said Ordi- 
nance. 


. 4. Definitions— In this Act, unless there is anything repugnant in the 
subject or context ;— 


(a) "Board" means the Board of Secondary Education established under 
Section 3; 


(b) ‘‘Bye-law’’ means a bye-law made under this Act; 

(c) “Chairman” means the Chairman of the Board; 

(d) ‘Divisional Board" means the Divisional Board established for the 
Revenue Commissioner's Division under Section 20; 

(e) “Division Chairman" means the Chairman of the Divisional Board; 

(f) “Institution” means an institution imparting Secondary Education or 
an institution not admitted to the privileges of any University establi- 


shed by law and imparting training to the teachers for a certificate or 


a diploma course, as the case may be, and includes a part of an insti- 
tution; 


(g) “Local bodies” means Municipal Corporations and Municipal Coun- 
cils in the State and Janapada Sabhas in the Mahakoshal region and 
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Mandal Panchayats and Kendra Panchayats in the Madhya Bharat 


region; . “tae” means the 
“Managing Committee mean 


of a recognised institution; 
(i) “Middle School Education 


managing committee constituted 
body, as the case may be, 


' means such education as the State Go- 
vernment may by notification, define from time to time; 


T" i iati sed with reference to 
(j) * iced” with its grammatical variations U 106 
} oole medh recognised by the Board for the purpose of admission 


to the privileges of the Board: = i 
(k) “Regulation? means a Regulation made by the Board under this Act; 


$ cation" means the education which follows immedia- 

G seo Middle School Education and precedes immediately 
the stage of education controlled by the Universities establis of y 
law in India, [and includes that part of the stage of education contig - 
led by Universities to which examination known as interme late 
Examination was conducted by the Board established and constituted 
under the Act repealed under Section 30, prior to the commencement 
of this Act.] 


COMMENTARY 


1. Amendment— In Section 2 (I) of the Madhya Pradesh Madhyamik 
Shiksha Adhiniyam, 1965, the words “and includes that part of thestage of 
education controlled by Universities to which examination known as Jnterme- 
diate Examination was conducted by the Board established and constituted 
under the Act repealed under Section 30, prior to the commencement of this 
Act," were added by Clause 2 of the Madhya Pradesh Madhyamik Shiksha 
(Amendment) Ordinance, 1965 (No.9 of 1965), which was published in the 
Madhya Pradesh Rajpatra (Asadharan) at page 3975 of 13-10-1965. Later on 
the Madhya Pradesh Madhyamik Shiksha (Sanshodhan) Adhiniyam, 1965 (Act 3 
of 1966), repealing the said Ordinance, was enacted, which received the assent 
ofthe Governor of Madhya Pradesh on the 17th day of February, 1966 and 
p ished in the Madhya Pradesh Rajpatra at page 973 of the 23rd of February, 


_ 2. Importance of the Section or the Definition Clause— Per Ayyangar, J., 
while speaking for the Supreme Court of India in the case of the State of Rajas- 
than Vs. Leela, A.I.R. 1965. S.C. 1296 (A.K. Sarkar, N. Rajagopala Ayyangar 
and R. S. Bachawat, JJ.) it is well settled principle of law that unless the words 
are unmeaning or absurd, it would not be in accord with any sound principle 
of construction to refuse to give effect to the provisions of a statute on the very 
elusive ground that to give them their ordinary meaning leads to consequences 
which are not in accord with the notions of propriety or justice entertained by 
the Court. No doubt, if there are other provisions in the Statute which conflict 
with them, the Court may refer the one and reject the other on the ground of 
Iepugnance. Surely that is not the position everywhere. Again when the words 
in ine Statute are reasonably capable of more than one interpretation, the object 
and purposes of the Statute. a general conspectus of its provisions and the con- 





1 In Section 2 (1) the words were added by Section 3 of the Madhya Pradesh 
Madhyamik ; Shiksha (Sanshodhan) Adhiniyam, 1966 (Madhya Pradesh Act 


No. 3 of 1966) published in Madhya Pradesh Rai 
23.2.1966 at page 973. y Rajpatra (Asadharan) dated 
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text in which they occur might induce a Court to adopt a more liberal or a 
more strict view of the provisions, as the case may be, as being more consonant 
with the underlying purpose. But it is not possible to reject words used in an 
enactment merely for the reason that they do not accord with the context in 


which they occur, or with the purpose of the legislation as gathered from the 
preamble or long title. 


It is also well settled principle of construction that from the presumption 
that the Legislature has used the same words with some meaning was not much 
weight. It is reasonable to presume that the same meaning is implied by the 
use of the same expression in every part ofan Act, the presuption is not much 
weight, and the same word may be used in different senses in the same Statute 
and even in the same Section. This is more clearly brought out in Craies on 
Statute Law, Fifth Edition at page 159, where it is said that the presumption 
that the same words are used in the same meaning is very alight and it is proper, 
if sufficient reason can be assigned to construe a word in one part of an Act in a 
different sense from that which it bears in another partofan Act. This rule of 
construction is now recognised even by Legislative bodies since it is now usual in 
the interpretation clause of every Act to insert the words‘‘unless a contrary inten- 
tion appears” or “unless the context otherwise requires" or other similar words 
cutting down the general application of the definition. The proper rule of cons- 
truction, therefore, is to look at the Section itself and find out the meaning of a 
word in question from the context in which it is used,though it would be permis- 
sible to find out its meaning from the other Sections, where the same word is 
used, if it is not possible to do so from the Section itself. Apabhai Hemabhai 
Patel and others, Vs. State of Gujarat, A.L.R. 1962, Gujarat. 218. 


The expression “In this Act, unless the context otherwise requires" says 
that unless the context otherwise requires the words shall have the meaning assig- 
ned to them in the definition clause. The definition by itself neither creates 
rights nor imposes liabilities. The liability is created by the charging Section. 
The Burhanpur Tapti Mills Limited, Vs. State of Madhya Pradesh, A.I.R. 1962. 
Madhya Pradesh, 225. Hazuri Singh, Vs. Vijay Singh, 1963, M.P.L.J. (Notes) 
236.==1963, Jab. L.J. 715. 


. 3. Validity of Section— In Queen, Vs. Justice of Cambridgeshire, (1888) 
Ad. and E. 480 at page 491, Lord Benman, C.J., said *...... ... we apprehend 
that an interpretation clause is not to receive so right a construction; that it is 
not to be taken as substituting one set of words for another. nor as strictly defi- 
ning that the meaning of a word must be under all circumstances. We rather 
think that it merely declares what persons may be comprehended within that 
term, where the circumstances require that they should. “The same principle is 
thus states by Craies on Statute Law. ‘Another important rule with regard to 
the effect of interpretation clauseris not to be taken as substituting one set of 
words for another or as strictly defining what the meaning of a term must be 
under all circumstances, but rather as declaring what may be comprehended within 


the term where the circumstances require that it should beso comprehended. © 


«The Burhanpur Tapti Mills Limited, Vs. State of Madhya Pradesh, A I.R. 1962. 
M.P. 225. The definition Section, therefore, ought not to be used in such a way 
as to defeat or enable the defeating of the purpose of the Act. The definition 
clause being merely a key to the interpretation of the Statute, and, therefore, 
could not be declared ultra vires and wholly void, simply because there may 
arise cases or circumstances when interpreting the Statute, where it would be 
permissible to understand the expression as defined in the definition Section. 


C 


The Central India Spinning and Weaving and Manufacturing Company Limited, Vs. 


The Municipal Committee, Wardha, A-I.R. 1958, S.C. 341.—1958 M.P.L.J. 775. 2 


AE 
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; ‘tion Clause— It is also a recognised principle 
4 Co at a pare and phrases, however, wide and comprehensive 
of construction tial ger trued as being limited to the 
:n their literal sense must usually be constr 
ia ro bi cts of the Act. The Central India Spinning and Weaving and Manu- 
ri Ton any Limited, Vs. The Municipal Committee, Wardha, A.1.R. 
1958 S C 341 The interpretation of the definition clauses of a Statute or 
achat are the keys of the enactment and they always explain and define 
the meaning of the words used in the enactment. Broadly speaking, it is an 
easy access to the provisions of the Statute or the enactments. 1 he definitions 
‘ven in the interpretation or the definition clause may substituted for the words 
defined any where in the Statute, unless the context otherwise does not require : 
It may also be used to define the words used in another cognate enactment, 
provided if the Statutes are practically based on one another. Tulsiram Shaw, 
Vs. Pal, ALR. 1953, Cal. 160. Jainarain Ramkishan, Vs. Motiram Gangaram, 
ALR. 1940, Nag. 24 and Patel, Vs. Viswanatha. A.I.R. 1954, Bhopal. 204. At 
the time of ambiguity, doubt, dilemma or confusion the definition or the inter- 
pretation clause of the Statute may be looked into to determine its correct scope, 
object, explanation or interpretation. Shidwirappa. Vs. Shivlingappa, 53, Bom. 
L.R. 539. Itis also not unsafe, but unsatisfactory and probably dangerous to 
apply the interpretation or the definition clause in the cognate or the analogous 
laws, though the Legislature Anvil might have produced them in a cognate 
matter or in the form of twins even. Adomson, Vs. Melbourne Board of Works, 
ALR. 1929, P.C. 181, Kartick Chandra, Vs. Hars. A I.R. 1943. Cal. 345. 
Rambandhu Mishra. Vs. Brahmananda. A.1.R. 1950, Calcutta. 524. 


In the definition clause singular includes plural. Sidheshwar Mukherji, Vs. 
Bhubneshwar Prasad Narain Singh, 1965, B.L.J.R. 452. 


5. Words used in the definition clause— The definition clause, besides 


1961, Patna, 242. Mr. Justice P.V. Dixit, Chief Justice of Madhya Pradesh. 
while speaking for the Bench consisting of His Lordship and Mr. Justice K.L. 
Pandey J., observed in Calico Mills Limited, Vs. State of Madhya Pradesh, A.1.B. 


signify according to their natural import À l 
tation clause declares that they Hallin eA aipg wbich the inter pie 


in a Statute as “including” the comprehensive Again where a term is interpreted 
of the word mus 


merely as declaring what things s 408 
circumstances require that ne: ; Don | be comprehended within the terms the 
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elu the words “means and includes” sometimes. See Calico Mills 
Limited. Vs. State of Madhya Pradesh, A.1.R. 1961, Madhya Pradesh. 237. 
Patel, Vs. Vishwanath Chand, A.I.R. 1954, Bom. 204.—55. Bom. L.R. 941. 
Lyons and Company, Vs. Fox. 1919-I- K.B. 11. Cardiner, Vs. Arts Theaters 
Club of London. 1933. I.K.B. 439.==148. L.T. 266. 


The words used in the interpretation or the definition clause of a Statute 
generally denotes extension or addition, but occasionally makes some restric- 
tions, and therefore, in such a contingency, the Court's function is to consider 
uc entire Statutory definition and the object and scope of the Statute. Jagdev 
s. Surat Singh 1.L.R. (1962). 2. Punj. 300. 


Lord Simonds in Chichester, Ciocesan Fund, Vs. Simpson, (1944) 2. All. 
E.R. 60.—1944. A.C. 341, observes that *These two words are joined or separa- 
ted by the words “or” a particle of which the primary function is to co-ordinate 
two or more words between which there is an alternative. It is I think the only 
word in our language, apt to have this effect its primary and ordinary meaning 
is the same whether or not the first alternative is preceded by the word “either”. 
The House of Lords affirmed the judgment of the Court of Appealin re Diplock 
Wintle Vs. Diplock. (1941) All. E.R. 193.—1941. Ch. 233. wherein Sir Wilfrid 
Greene, M.R., observed that “The word “or” is prima facie, and in the absence 
of some restraining context to be read as disjunctive, and ifa testator wishes to 
give his trustees a discretion to apply his property either to charitable or to 
benevolent objects. I do not myself know that other word in the English 
language he can more suitably use then the word “or”. I approach this question 
therefore, on the viewsthat the word **or" is prima facie to be read as meaning 
what it says.". Per Bachawat J., when the word ‘or’ is used in relation to 
two or more alternatives, it is not necessarily the case that the alternatives are 
mutually exclusive. The question as to whether they are mutually exclusive or 
not must be determined by applying the general rule that words should be cons- 
trued to ascertain the intention of the provision in question to be collected from 
the whole of its term. Horsey, Vs. Gaidwell, (1946) 73, C.L.R. 304 at pages 
313-314, (Australia) and Haridas Mundra, Vs. National and Grindlays Bank 
me A.I.R. 1963, Calcutta, 132—67. Cal. W.N. 58. (Bachawat and Laik, 


While interpreting the Statute it should also be seen, whether the provi- 
sions are directory or mandatory. In Collector of Monghy and others. Vs. 
Keshava Prasad Goenka, A.I.R. 1962, Supreme Court, 1694 (B.P. Sinha, C.J., 
J.K. Subba Rao. N. Rajagopal Ayyangar, J.R. Mudholkar and T.L. Venkatarama 
Aiyer, JJ.), Mr. Justice Ayyangar, J., while speaking for the Supreme Court of 
India said that it is needless to add that the employment of the auxilliary verb 
“shall” is inconclusive and similarly the mere absence of the imperative is not 
conclusive either. The question whether any requirement is mandatory or direc- 
tory has to be decided not merely on the basis of any specific provision which 
for instance sets out the consequences of the omission to observe the requirment 
and on the purpose for which the requirement has been enacted, particularly in 
the context of the other provisions of the Act and the general scheme thereof. 
It would, inter alia, depend on whether the requirement is insisted on asa protec- 
tion for the safeguarding of the right of liberty of person or of property which 
the action might involve. Similarly, the use of he word “may 15 discretionary 


or mandatory at a particular place, can only be decided with reference to te /—— 3 
context. The word “may” does not show uncertainty or vagueness. It can also — ^ 
not be said that the use, the word “may” should be taken to mean unguided and — 
uncanalised discretion leaving the matter open to the option of the authority = 





which confirms the scheme to prepare, publish and confirm the scheme in accor- = 
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t ५ ther it gives 
: i e not. In other words, whe 
dance with the provisions of th e estin ! o ees round the meaning of 


Do Los er : ! 
i j iction or power : ning o 
T M eee whether it is used in the enabling sense or leaves a di 1 


११ 
when “may” be said also to mean ‘may not . 


The construction of the word “shall” CE on i ead, ot MEL 
Jagdish Gandh', Vs. Legislative Council, A.LR. 19 4210 beidetermined. fron 
visions of a Statute are mandatory or directory, can Only rite: Government 
the statutory provisions which regulate the manner in whic T MI 
Officials has to perform their functions or duties. (2107 J rana ase 
Vs. State of Madhya Pradesh, A.LR. 1966, Madhya n s ‘ture, Jalpur Ram 
ean determine the a after seins de ves PT and ican modi the ang 
Vs. Deputy Commissioner, ALN. 1709; i e d in the sense, which 
in sense, i. e., the Section can not b interprete in the ; 
Eos aio गा or manifest injustice. Ishwar Singh Bhindra, AR of 
Uttar Pradesh, A.I.R. 1966, All. 168. But the definition clause m ' ६ मर 
read subject to the qualifying clauses attached to 1t, /. e. FRI 
otherwise requires". Balkrishnan, Vs. Ashoka Bank, A.L.R. 1966, e ta. 


6. Board— The term “Board” as defined in Section 2(a) of this Act means 
the Board of Secondary Education established under Section 3 of this Act, a ts 
State Government. in exercise of the powers conferred under Section 3 (I) o : aS 
Madhya Pradesh Madhyamik Shiksha Adhiniyam, | 965 (Act 23 of 1965) esta a 
shed the Board of Secondary Education vide notification No. : 12089 d 7 
Bhopal, dated the 10th day of November, 1965 with effect from the 10th o 
November, 1965. 


The said notification was published in the Madhya Pradesh Rajpatra 
(Asadharan) of the 10th of November, 1965 at page 4529. 


7. Chairman :—The term “Chairman” is defined in Section 2 x) of the 
Act to mean the Chairman of the Board of Secondary Education. The Chair- 
man is a person appointed by the State Government, in exercise of the powers 
conferred by Section 5 (I) of the Madhya Pradesh Madhyamik Shiksha 
Adhiniyam, 1965, the State Government appointed the Director of Public 
Instructions, Madhya Pradesh, as the Chairman of the Board of Secondary 
Education of Madhya Pradesh vide notification No. 12090-XX-2-65, Bhopal, 
dated the 10th day of November, 1965 published in the Madhya Pradesh 
Rajpatra, Extraordinary of the 10th of November, 1965 at page 4330. 


8. Institution— The term "institution" means the institution imparting 
Secondary Education. What is Secondary Education, is defined in Section 2 (1) 
ofthe Act. The term “institution” “includes” a part of institution. Privileges 


of any University established by law and imparting training to the teachers for 
certificate of diploma course, as the case may be. 


9. Local Bodies— The term “Local bodies" means Municipal Corpora- 


tions and Municipal Councils in the State and Janapada Sabhas in the Maha- 
Koshal Region and Mandal Panchayats and Kendra Panchayats in the Madhya 
Bharat Region 


- The term “Municipality” as defined in Section 3 (18) of the Municipalities 
Act, 1961 (Act. 37 of 1961) to mean the local area declared te be the municipality 


under Section 5 of the said Act and any cther area which the St t 
! n 3 0 ate Governmen 
may, by notification, include in such area. 


The term *Corporation" 


xb means Municipal Corporation as defined in 
Section 5 (13) of the Madhya Pradesh Municipal TUE Act, 1956, (Act 
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23 of 1956). According to the provisions laid down in Section 7 of the said Act 
the Corporation shall be named after the name of the City having the Corpora- 
tion as “The Municipal Corporation of ............ "7. It shall by this name be 
a body corporate and have perpetual succession and a common seal, and shall 
by that name sue and be sued. 


The term “Panchayat” as defined in Section 2 (xxii) of the Madhya Pradesh 
Panchayat Act includes a Gram Panchayat, a Janapada Panchayat and ‘a Zila 
Panchayat. Gram Panchayat. Janpada Panchayat and Zila Panchayat are consti- 
tured under the said Panchayat Act of 1962 (Act 7 of 1962). 


10. Secondary Education—The term ‘‘Secondary Education" originally 
was defined in Section 2 (1) of the Act to mean the education which follows 
immediately the stage of Middle School Education and precedes immediately 
the stage of education controlled by the Universities established by law in India, 
but later on the definition was made more exhaustive and amended by Clause 2 
of the Madhya Pradesh Ordinance No. 9 of 1965 and Section 2 of the Madhya 
Pradesh Adhiniyam 3 of 1966 and now it includes that part of thestage of 
education controlled by Universites to which examination known as Intermediate 
Examination was conducted by the Board established and constituted under the 
Act repealed under Section 30 of this Act, prior to the commencement of 
this Act. 


CHAPTER li 


ESTABLISHMENT OF THE BOARD OF SECONDARY EDUCATION, ITS 
CONSTITUTION, FUNCTIONS ETC. 

3. Incorporation of Board— (1) The State Government shall, as soon as 
may be, establish, by a notification, a Board of Secondary Education with effect 
from such date as may be specified in the notification. 

(2) The Board shall be a body corporate by the name of the Board of 
Secondary Education and shall have perpetual succession and a common seal 
with power to acquire and hold property both movable, and immovable and 
subject to the provisions made under this Act to transfer any property held by it 
and to contract and do all other things necessary for the purposes of the consti- 
tution and may sue or be sued in its corporate name. 


COMMENTARY 


1. Establishment of Board— The State Government of Madhya Pradesh 
in exercise of the powers under Scction 3 (I) of this Act established the Board 
of Secondary Education vide notification No. 12089-XX-2-65, Bhopal, dated 
10th of November, 1965. The said notification was published in the Madhya 
Pradesh Rajpatra dated 10th of November, 1965 at page 4329. 

2. Date of Effect— The Board is established with effect from the 10th day 
of November, 1965, the date, which is specified in the notification No. 12089- 
XX-2-65 of 10th of November, 1965. E 

nits by or against Board — In suits by or against the Board of Secon- 
dary E npud any PIERdINE may be signed and verified on behalf of me Pong 
by the Secretary or by any director or other principal officer of the Board, Wa 
is able to depose to the facis of the case. See Order XXIX Rule I of the Code 
of Civil Procedure, 1908. 

Any other person duly authorised by the Board under Cries 6, ave l4 
of the Code of Civil Procedure, 1908 may also verify and sign the ples ings. 
The term “duly authorised” cannot be restricted to mean the peron auti onsa | 
by a proper written authority or by power of attorney. erefore, a person . 
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is also sien and verify the pleadings. All India Reporter 
ete पक), Vs. NUI Dhando Datar.A. [. R. 1961. Bom. 292. 

; 5 Service on Board :—According to the provisions laid Ps wn in puss of 
Order XXIX of the First Schedule of the pace of Civil ECs Us an s Sube 
to any statutory provision regulating service oi process, where the against 
the Board, the summons may be served — | met 

(a) onthe Secretary of the ;Board, or director or any other principal 

officer of the Board of Secondary Education; or : 
' Jeavi ding it by post addressed to the Board at the regis- 

e. due: or if there is AN registered office then at the place where 

the Board carries on its business. 

5. Notice under Section 80 of the Code of Civil Procedure, 1908— No 
notice under Section 80 of tne Code of Civil Procedure, 1908 to the Government 
is necessary for filing a suit against the Board only. But, where the Government 
is also a party in the suit, a notice as required by the luw for the time being in 
force, must be given to the prescribed authority. 


The Board is a corporate body, therefore, can sue and cin be sued under 
this Section, hence no notice under Section 80 of the said Code is necessary to 
be given to the Government. 


4. Constitution of Board—(I) The Board shall consist of the following 
members, namely :— 
Ex-Office Members 
(a) the Director of Public Instruction; 
(b) the Director for Technical Education; 


(c) the Joint Director of Public instruction in charge of Secondary 


Education, if any, or the Deputy Director of Public Instruction in 
charge of Secondary Education; : 


(d) the Circle commander of the National Cadet Corps and the Auxilliary 
Cadet Corps; 


Elected Members 


(e) One member representing each University including Indira Kala 
sangit Vishwavidyalaya in the State elected by the Court or Senate of 
such University; 

(f) five members elected by the Madh 


a Pradesh Legislati -embl 
from amongst its members; ; gislative As embly 


Members nominated by the State Government 


eia C xe ane not more than thirty members] to be 
y the State Govern i S 
CI 1 ment who shall include | ersons 
(1) the head of institutions r 
Principals of Teachers Tr 
(1) teachers of institutions r 
three shall be women Mc _ खाई 


ee 


(g 


ccognised by the Board, including the 
aining Institution and Trai ning colleges; 


€cognised by the Board of whom at least 


I Substituted by Section (; ft 
(Sansodhan) ARD A 966. jor व dosh Madhyamik Shiksha 


Raipatra (Asadharan) dated 23.2] is "ee Es mae Madhya Pradesh 
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(iii) managements including local bodies who run institutions 
recognised by the Board; 


Provided that the number of representatives shall not be Jess than three 
and more than five; ; 


(iv) the inspectorate of the Education Department and Commerce, 
Industries, Agriculture and Medica! professions: 


Provided that if the Director of Public Instruction is appointed the Chair- 
man, the Additional Director, if any, or a Joint Director nominated by the 
State Government shall be ex-officio member of the Board in his place: 


1/Provided further that the members of the Madhya Pradesh Legislative 
Assembly who are members of the Board which shall cease to exist under clause 
(b) of sub-section (1) of Section 30, shall under clause (f), become the members 
of the Board constituted for the first time under this Act and shall notwithstand- 
ing anything contained in Section 6, continue as such, so long as they continue 
to be members of the Madhya Pradesh Legislative Assembly;] 


| Provided also that if any University fails to elect a member under 
clause (e) within a period of one month from the date of receipt of requisition 
to that effect, the place of such member shall be filled by a person nominated 
bya person nominated by the Vice-Chancellor of such University and the 
person so nominated shall continue till such time as the name of member duly 
elected under the said clause (e) is notified in the Gazette under sub-section (3),] 


l (2) The Board may co-opt not more than two members who are interested 
in problems arising in Secondary Education. 


(3) The name of every person elected, nominated or co-opted shall be 
notified in the Gazette. 


COMMENTARY 


I. Amendments— This Section was amended by the Madhya Pradesh 
Madhyamik Shiksha (Amendment) Ordinance, 1965 (1२०. 9 of 1965) and the 
Madhya Pradesh Madyamik Shiksha (Second Amendment) Ordinance, 1965 
(No. 10 of 1965 and the Madhya Pradesh Madhyamik Shiksha ‘Sanshodhan) 
Adhiniyam, 1966 (Act No. 3 of 1966). 


The words “‘not less than twenty-five and not more than thirty members" 
for the words **thirty members" in clause (g) of sub-section (I) of Section 4 were 
inserted by the Ordinance No. 9 of 1965, (published in the Madhya Pradesh 
Rajpatra (Asadharan) of the 13th of October, 1965 at page 3975) read with the 
Madhya Pradesh Act No. 3 of 1966 (published in the Madhya Pradesh Rajpatra 
(Asadharan) dated 23rd of Ferbruary, 1966) at page 973. 

Similarly after the existing proviso, first proviso was added by Ordinance 
No. 9 of 1965 read with the Act No. 3 of 1966. 

The Second proviso after the first proviso, which was already inserted, 
was inserted by the Madhya Pradesh Madhyamik Shiksha (Second Amend- 
ment) Ordinance, 1965 (No. 10 of 1965) (published in the Madhya Pradesh 
Rajpatra (Asadharan) of the 24th of October, 1965 at Page 4237) read with the 
Madhya Pradesh Madhymik Shiksha (Sanshodhan) Adhiniyam, 1966 (Act No. 


| Inserted by Clause 4 of the Madhya Pradesh Madhyamik Shiksha 
(Amendment) Ordinance (No. 9 of 1965) and Section 4 (ii) of the Madhya 
Pradesh Madhyamik Sh'ksha (Sanshodhan) Adhiniyam, 1966 (Act 3 ‘of 1966). 


2 Inserted by Clause 2 of M. P. Ordinance No. 10 of 1965 and Section 4 
(ii) of M. P. Act No. 3 1966. 
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3 of 1966) published on 23rd of February, 1966 at page 973 of the Extraordinary 


Madhya Pradesh Rajpatra. sft 

2. Scope— Section 4 of this Act deals with the Constitution of the Board 
of Secondry Education, Madhya Pradesh. Alter amendments made by Act 3 of 
1966, now this Section requires that not less than twenty-five and not more than 
thirty members shall be nominated by the State Government, which would include 
the head of the institutions recognised by the Board, teachers of the institutions 
managements including local bodies and inspectorate of Cuan Depart- 
ment. The Director of Public Instruction, the Director for echnical Education, 
the Joint Director of Public Instruction in charge of Secondary Education, if any, 
or the Deputy Director of Public Instruction in charge of Secondary Education, 
and the Circle Commander of the National Cadet Corps and the Auxilliary 
Cadet Corps shall be the ex-offico members of the Board. One member represen- 
ting each University including Indira Kala Sangit Vishwavidyalaya in the State 
elected by the Court or Senate of such University, and five members elected by 
the Madhya Pradesh Legislative Assembly from amongst Its members shall be 
the elected members. The Board may co-opt not more than two members who 
are interested in problems arising in Secondary Education. The name of every 
person elected, nominated or co-opted shall be notified in the Gazette. 


5. Appointment of Chairman and term of Office and conditions of his 
Service— (1) The Chairman shall be such person as may be appointed by the 
State Government, by notification in this behalf. 


(2) The term of office and other conditions of service of the Chairman 

shall be such as may be prescribed by Rules. 
COMMENTARY 

1. Rules— The State Government in exercise of powers conferred on it 
under section 27 of the Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965 
(Madhya Pradesh Act No. 23 of 1966) and vide notification No. 728-3519- 
XX-(2) of 12th day of December, 1966, made the “Madhya Pradesh Madhyamik 
Shiksha Niyam, 1966," which are published in this book. 


5 The said Rules were published in the Madhya Pradesh Rajpatra, part IV 
(Ga), dated the 12th day of January, 1968, at pages 22 to 26. 


_ 2. Notifications— The State Government of Madhya Pradesh vide Notifi- 
cation No. 12089-XX-2-65, Bhopal, dated the 10th day of November, 1965 
published in the Madhya Pradesh Rajpatra (Asadharan) dated the 10th day of 
November, 1965 at page 4329 and in exercise of the powers conferred by sub- 
section 3 of the Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965 estab- 


lished the Board of Secondary Educati i ffect fi : 
November, 1965. y Education with effect from the 10th day of 


The State Government of Madhya Pradesh further vide notification No 
d AKT 6, Bhopal dated the 10th day of November, 1965, published in 
t e Madhya Pradesh Rajpatra (Asadharan) dated the 10th of November, 1965 
ae page 4330 and in exercise of the powers conferred by sub-section |I) of section 
of t g Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965 appointed the 

irector of Public Instructions Madhya Pradesh as the Chairman of the 
Board of Secondary Education, Madhya Pradesh. 


3. Scope— Section 5 of this Act deals with th i i 
ds ! [| í e appointment of Chair 
Mant 5 ma aa aioe of is serico, Rule 3 of the Madhya Pradesh 
ae } m, enacts that the Chairman shall hold office f 
aterm of three years from the date on which h SUECIAE E 
all be elieible f : e enters i 
shall be eligible for re-appointment. The Chairman, a Ra E dd 
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Chairman shall be a whole time salaried officer of the Board and shall be appo- 
inted on such salary as may be fixed by the State Government in the scale of 
Rs. 1500-75.1800. If a Government Servant, the said Rule further says, serving 
in the State as the member of any of the All India Services or of the State 
Service is appointed as an ex-officio Chairman, he shall not be entitled to any 
deputation allowance, but shall be entitled to a special pay of Rs. 200/- per month, 
in case he is not already in reccipt of any special pay for the post he is holding 
under the State Government, 


6. Term of office and filing of casual vacancy, etc.—(1) The term of 
office of members other than ex-ofücio members or nominated members shall 
ordinarily be five years: 

Provided that the Board may specify a shorter term of office for a co-opted 
member. 


(2) The period of five years referred to in sub-section (I) shall, in the case 
of first members of the Board be counted from the date specified in the notifica- 
tion issued under sub-section (I) of Section 3 and in the case of memters holding 
office for the time being, thereafter from the date on which the term of office of 
the member immediately preceding expired. 


(3) If any elected member ceases for any reason to be a member of B: 
body from which he was elected, he shall cease to be a member and his office 
shall become vacant. 


(4) The term of office of the nominated members shall be three ycars from 
the date of the nomination regarding nomination under sub-section (3) of 
Section 4. 


(5) Notwithstanding anything contained in this Section, an outgoing mem- 
ber shall unless the State Government otherwise directs, continue in office until 
the election, nomination or co-cption of his successor is notified. 

(€) If the State Government considers that the continuance in office of any 
nominated member is not in the public interest, the State Government may make 
an order terminating his nomination and thereupon he shall cease to be a member 
of the Board notwithstnading that the term for which he was nominated has not 
expired. 

(7) Any member of the Board other than a co-opted member may resign 
his office by a letter addressed to the State Government. The co opted member 
mayresign his office bya letter addressed to the Board. The resignation shall 
iake effect from the date of its acceptance by the State Government or the Board, 
as the case may be. 

(8 In the event of a casual vacancy occurring by reason of the 
death, resignation or termination of nomination of a member or for any other 
reason, such vacancy shall be filled by election, nomination or co-option, as the 
case may be, and any person elected, nominated or co-opted to fill such vacancy 
shall hold office for the term for which it was tenable by the person in whose 
place he has been so elected, nominated or co-opted and no longer. 


(9) An outgoing member shall, if otherwise qualified be eligible for re-elec- 


tion, re-nomination or re-co-option. | ; 
7. Quorum-- The quorum for every meeting of the Board shall be fifteen. 


8. Powers of the Board— The Board shall have the following powers, 


namely :—  . zem ; | 
(a) to prescribe courses of instruction in such branches of Secondary 


Education, as it may think fit; 
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(b) to conduct examinations based on such courses and take all steps 
ancillary thereto; 


(c) to admit to its examinations, on conditions that may be prescribed, 
candidates who have pursued the prescribed courses of instruction— 


(i) in institutions recognised by the Board ; or 
(ii) privately: 
![Provided that ro candidate shall be admitted privately unless he is 


resident in Madhya Pradesh for a period of not less than two years prior to the 
date of the commencement of the examination at which he desires to appear: 


Provided further that the candidate whose applications for admission have 


been entertained under the Act repealed under Section 30, shall be admitted to 
the Examination to be held in the year 1966 and Supplementary examinations 
arising therefrom:] 


*[Provided also that the candidates, who were admitted in the examina- 


tion under the foregoing proviso but have failed therein, shall be admitted to the 
examination to be held in the year 1967 and 1968 and supplementary Examina- 
tions arising therefrom.] 


2 





[Provided that no candidate shall be admitted privately unless— 
(i) heis a bonafide resident of Madhya Pradesh: or 
(1) heisa son or daughter of — 
(a) an employee of— 
(i) the Government of Madhya Pradesh; or 





oo 
By Clause 5 of the Madhya Pradesh Madhyamik Shiksha (Amendment) 


Ordinance, 1965 (Act No. 9 of 1965) the proviso containing the words 
“Provided that no candidate shall be admitted privately unless he is a resi- 
dent of Madhya Pradesh” to Section 8 (c) were added, but later on the 
first two provisos were added by Section 5 of the Madhya Pradesh Madhya- 
mik Shiksha (Sanshodhan) Adhiniyam, 1966 (Act No. 3 of 1966). 


Pradesh Madhyamik Shiksha (Sanshodhan) Adhyadesh, 1966 (No. 14 of 


2 provisos w i 
5 of the Madhya Pradesh Madhyamik Shiksha Caer ERE UR 


by clause 2 of the Madhya Pradesh nido to Section 8 (c) was added 
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(ii) the Central Government or of any other State Government 
who is posted in Madhya Pradesh, or 


(b) any person employed in an undertaking situate in Madhya Pra- 
desh and carried on by or under the authority of any Department 
of the Central Government or the State Government; 


(iii) he was admitted to the examination of the Board but has absented 


therefrom or failed therein; or 


(iv) he has enrolled himself in the correspondence courses of the Board; 
Provided further no candidate other than one falling under clause (iii) of 
the first proviso shall be admitted privately to the Intermediate Examination 
and the Secondary School Certificate Examinat on for Adult Women unless such 
candidate has been enrolled in the Correspondence Courses of the Board. 


Explanation—For the purposes of this Clause— 


(a) 


(b) 


(d) 
(e) 


(f) 
(g) 


(h) 


(1) 


(J) 


a candidate shall be deemed to be a bonafide r-sident of Madhya 
Pradesh, if— 


(i) he himself; and 


(ii) his father, or if the father is not alive, his mother and where the 
candidate is a married woman, her husband, or 


(iii) his guardian, if his father and mother are dead. ; 


has resided in the State for not less than six years immediately 
preceding the date of commencement of the examination at which 
he desires to appear; 


*guardian" in relation to a candidate means any person who, in the 


opinion of the District Magistrate of the District in which the candi- 
date resides, has after the death of his father or mother or of both, 
actual charge of, or control over, the candidate since the death of 
his father or mother or of both, as the case may be.) 


to establish the resuits of its Examinations; 


to grant diplomas or certificates to persons who have passed the 
Examinations of the Board; 


to recognise institutions situated in Madhya Pradesh for the purposes 
of admitting them to the privileges of the Board; 

to call for reportsfrom the Director of Public Instruction on the 
condition of recognised Institutions or of Institutions applying 
for recognition or to direct inspection of such Institutions; 

to adopt measures to promote physical, moral and social welfare of 
students in recognised Institutions and to prescribe conditions of 
their residence and the discipline; 


to organise and provide lectures, demonstrations, educational exhibi- 
tions and to take such other measures as are necessary to promote 
the standard of secondary education; 

to institute and award scholarships, medals and prizes under condi- 
tions that may be prescribed; 


(k) to demand and receive such fees as may be prescribed including 


(1) 


less for registration of teachers and Managing Committees 
applying for registration as such; i Y: ; 

to take all steps for the purposes. of controling, supervising and 
directing the functioning of a Divisional Board; 
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to t ses of instruction 
i ate Government as to take courses | 

RT BE of Middle School Education with a view to secure co- 
ordination between Middle School and Secondary Education; 


ae ‘fied 
hings anciliary to any of ue purposes speci 
S e NE the purposes of carrying into effect the provisions of 
this Act. 


COMMENTARY 


. Amendments— Clause 5 of the Madhya Pradesh Madhyamik VS 
end) Ordinance, 1965, (No. 9 of 1965), published M oos Madaya 
Pradesh Rajpatra (Asadharan) dated the I3th day of October, 2 ; l page 
3975 added a proviso “Provided that no candidate shali be admitte priya ely 
unless he is a resident of Madhya Pradesh" to clause (c) of Section 9 le 
Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965 (Act 23 of 1965) ae 
on the Madhya Pradesh Madhyamik Shiksha (Sanshodhan) Adhiniyam, 6 
(Act No. 3 of 1966) repealing the above mentioned Ordinane No. 9 of 1965 
was enacted. By Section 5 of the Sanshodhan Adhiniyam No. 3 of 1966 the 
first two provisos were added to clause (c) of Section 8 of the Madhya Pradesh 
Madhyamik Shiksha Adhiniyam, 1965. The Sanshodhan Adhiniyam NO. 3 of 
1966 was published in the Madhya Pradesh Rajpatra (Asadharan) dated the 
23rd day of February, 1966, at page 973. 


The last proviso to clause (c) of Section 8 of the Madhya Pradesh 
Madhyamik Shiksha Adhiniyam, 1965 (Act No. 23 of 1965) was added by 
Clause 2 of the Madhya Pradesh Madhyamik Shiksha (Sanshodhan) Adhyadesh 
1966 (No. 14 of 1966), which was published in the Madhya Pradesh Rajpatra 
(Asadharan) dated the 10th day of October, 1966 at page 2467, and read with 
Section 2 of the Madhya Pradesh Madhyamik Shiksha (Sanshodhan) Adhiniyam, 
1967 (Act No. 7 of 1967) published in the Madhya Pradesh Rajpatra (Asadharan) 
dated the 26th day of April, 1967, at page 1542. 


Later on, the provisos to Clause (c) of Section 8 of this Act, were substi 
tuted by the Madhya Pradesh Madhyamik Shiksha (Sanshodhan) Adhintyam. 
1968 (Madhya Pradesh Ordinance No. 6 of 1968). whichis published in tye 
Madhya Pradesh Rajpatra, Extraordinary, of the Ist day of July. 1968 at page 
1109 in Hindi and at page 111! in English, vide notification No. 21791-XXI- 
Aa-(Pra.). 

2. Scope— Scction 8 deals with the powers of the Board. 


__ 18-86. Special provision for the members of the Armed Forces and their 
children;— Notwithstanding anything contained in clause (cj of Section 8, the 
Board may admit to its examinations— 


(a) the membe:s of the Naval, Military and Air Forces or of any other 
Armed Forces of the Union; and 


(b) children of such members, who have pursued the prescribed cour:cs 
of instructions privately, if such members— 

(i) being originally resident of this State have left the State by 

reason of their having been posted outside the State during the 

. course of their service as member of the aforesaid forces, or 
01) being originally resident of other States are residing in this State 
by reason of their having been posted in this State during the 
| course of their service as member of the aforseaid forces.] 
| Added by Section 3 of the 


———— — H— 
JS Madhya Pradesh Mad! - ik ( ho- 
dhan) Adhiniyam, 1967 (Act 7 oP 1966) adhyamik Shiksha (Sans 
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COMMENTARY 


1. Amendment— Section 8-A was inserted by clause 3 of the Madhya 
Pradesh Madhyamik Shiksha (Sanshodhan) Adhyadesh, 1966 (Act No. 14 of 
1966) and Section 3 of the Madhya Pradesh Madhyamik Shiksha (Sanshodhan) 
Adhiniyam, 1967 (Act No. 7 of 1967). 


2. Scope— This Section enacts the special provision for the members of 
the Armed Forces and their children. In fact, this section can be read as an 
addition to clause (c) of section 8 of this Act. 


9. Powers of the State Government— (1) The State Government shall 
have the right to address the Board with reference to anything conducted or 
done by the Board or the Divisional Board and to communicate to the Board 
its views on any matters with which the Board or the Divisional Board is 
concerned. 


(2) The Board shall report to the State Government such action, if any, 
as it proposes to take or has taken upon the communication, and shall furnish 
on explanation if it fails to take action. 

(3) If the Board does not within a reasonable time take action to the 
satisfaction of the State Government, the State Government may, after consid- 
ering any explanation furnished or representation made by the Board issue such 
directions consistent with this Act as it may think fit, and the Board or the 
Divisional Board,, as the case may be, shall comply with such directions. 


(4) When any emergency in the opinion of the State Government requires 
that immediate action should be taken, the State Government may exercise 
such of the powers of the Board of the Divisional Board under this Act, as it 
deems necessary without previous consultation with the Board, or the Divisional 
Board, and shall forthwith inform the Board of the action taken. 


(5) The State Government may, by order in writingspecifying the reasons 
thereof, suspend the execution of any resolution or order of the Board or a 
Divisional Board and prohibit the doing of an act ordered to be or purporting 
to be ordered to be done by the Board or a Divisional Board, if the State 
Government is of the opinion that such resolution, order or actis in excess of 
the powers conferred by or underthis Act upon the Board or the Divisional 
Board. 

(6) Whenever any action is taken by the State Government under sub- 
sections (3), (4) or (5), a report thereof shall be laid on the table of the Legis- 
lative Assembly at the earliest possible opportunity stating the reasons for such 
action. 

10. Constitution of Board Fund—A Board Fund shall be formed for 
the Board, and all sums received by or on behalf the Board under this Act or 
otherwise shall be placed to the credit thereof. 

11. Custody and Investment of Board Fund—All moneysatthe credit of 
the Board Fund shall be kept in the Government treasury or at any Bank as 
the Board may with the approval of the Government: 

Provided that nothing in this Séction shall be deemed to preclude the 
Board from investing such moneys as are not required for immediate expendi- 
ture in any of the Government securities. : = EE. 

_ Application of the Board Fund—Subject to the provisions or this 7 A 
the Ro ‘Fund shall be applicable only to the payment of the charges M 
expenses incidental to the several matters specified in this Act and to any other 


purpose for which by or under this Act powers are conferred or duties imposed — — 


upon the Board or a Divisional Board. 
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T shall prepare in such manner as may be 

m EAE dons dium for the ensuing financial years and forward 

P roti "State Government for its sanction not later than the thirty-first day of 
i Muay receding such financial year. The State Government may pass such 
ub with reference thereto as it thinks fit and shall communicate the same to 


the Board by the 31st day of March preceding such f inancial year and the Board 


shall give effect to such orders: l 

Provided that if no sanction is communicated to the Board by the 31st 
day of March referred to above, the budget shall be deemed to have been 
sanctioned by the State Government without any modification. 


The Board may, if it considers it necessary so to do, prepare a supple- 
denn तह during ay financial year for such year and submit it to the 
State Government for its sanction not later than the thrity-first day of October, 
in the said financial year. The State Government may pass such orders with 
reference thereto as it thinks fit and shall communicate the same to the Board by 
the 30th day of November of the said financial year and the Board shall give 
effect to such orders: 


Provided that if no sanction is communicated to the Board by the 36th 
November, the supplementary budget shall be deemed to have been sanctioried 
by the State Government without any modification. 


14. Audit of Accounts of Board—The accounts of the Board and the 
Divisional Boards shall be audited annuallv, by such agency as may be specified 
by the State Government, and a copy of the audited accounts and balance 
sheet shall be submitted by the Board to the State Government by such date 
each year as the State Government may, by rules, specify. 


15. Powers and Duties of Chairman—(1) It shall be the duty of the 


` Chairman to see that this Act, and the Regulations are faithfully observed and 


he shall have all powers necessary for this purpose. 


(2) The chairman may whenever, he thinks fit, call a meeting after giving 
a notice of not less than twenty-one clear days and shall be bound to do so, 
Within fourteen days of the receipt of a written requisition signed by not less 


not less than twenty members of the Board and stating therein the business to 
be brought before the meeting. 


(3) In any emergency, arising out of the business of the Board which in 
the opinion of the Chairman requires that such immediate action should be taken 
the Chairman shall take action as he deems necessary, and shall thereafter 
report his action to the Board at its next meeting. 


. (4 The Chairman shall exercise such other powers as may be vested in 
him by Regulations, 


16. Appointment, powers and duties of Vice-Chairman— (1) The State 


Government may in consultation with the Chairman appoin rson t 
ice Chai tan son to bea 
Vice-Chairman of the Board. PP ds 


eu (2) The term of the office and other conditions of i f the Vice- 
'hairman shall be such as may be prescribed by Rules. etum 
. (3) The Vice-Chairman shall assist the C 


; hairman, in all matters administ- 
rative or academic and shall exercise such 


powers and perform such functions 
| ntrusted to him by the Chairman. 
COMMENTARY 


l. Rules :—The State Government of Madhya P a 
fry Section 27 of the Madhya Pradesh Madhysmi Kk Shiksha 
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Adhiniyam, 1963 and vide notification No. 728-3519-XX-(2) of the 12th day of 
December, 1965 enacted the “Madhya Pradesh Madhyamik Shiksha Niyam, 1966” 
which are’ given in this book. The said Niyam were published in the Madhya 


Een Rajpatra, Part IV (Ga) dated the 12th day of January, 1968 at pages 22 
o 26. 


2 Vice-Chairman :—According to Rule 4 of the Madhya Pradesh Madhya- 
mik Shiksha Niyam, 1966 the Vice-Chairman shall hold office for a term of three 
years from the date on which he enters upon his office and shall be eligible for 
re-appointment. He is a whole-time salaried officer of the Board appointed on 
such salary as may be fixed by the State Government in the scale of Ks. 1100)- 
30-1160-40-1200 plus a special pay of Rs. 150/- per month. If an officer be- 
longing to any of the All India Service or the State Service is appointed a Vice- 
Chairman, he shall not be entitled to any deputation allowance but shall, in addi- 
tion to his grade pay, be entitled to a special pay of Rs. 150/- per month. 


17. Office and Servants of Board— (1) There shall be a Secretary and 
such number of Deputy Secretaries to the Board as the State Government may 
consider necessary. 


(2) Appointment of the Secretary and the Deputy Secretaries shall rest 
with the State Government. 


(3) The Board may, subject to the provisions of sub-section(5), appoint such 
number of Assistant Secretaries and such other officers and servants as it consi- 
ders necessary for the efficient performance of its functions. 


(4) The qualifications, the conditions of appointment and service and the 
scales of pay of officers and servants of the Board shall— हे 


(a) as respects the Secretary, and the Deputy Secretaries be such as may 
be specified by Rules made by the State Government; and 


(b) as respects Assistant Secretaries, other officers and servants as may be 
determined by Regulations made under this Act. 


(5) The Board shall not create a post carrying an initial salary of Rs. 400/- 
or more nor the Board shall appoint any person to a post carrying such initial 
salary save with the prior approval of the State Government. 


COMMENTARY. 


1. Rules— The State Government of Madhya Pradesh in exercise of the 
powers conferred by Section 27 of the Madhya Pradesh Madhyamik Shiksha 
Adhiniyam, 1965 (Act No. 23 of 1965) and vide notification No. 728-3549-X X-(2) 
dated the 12th day of December, 1966 enacted the “Madhya Pradesh Madhya- 
mik Shiksha Niyam, 1966” and published in the Madhya Pradesh Rajpatra, 
Part IV (Ga). dated 12th day of January, 1968, at pages 22 to 26. 


2. Secretary— A Secretary of the Board is a whole time salaried officer. 
His scale of pay, according to the Madhya Pradesh Madhyamik Shiksha Niyam, 
1966, is Rs. 1109-1 100-30-1160-40-1200. If a Government Servant serving 
in the State as member of the All India Service or of the State Service is appoin- 
ted as Secretary of the Board, he shall not be entitled to any deputation allo- 
wance, but shall in addition to his grade pay, be entitled to a special pay of 
Rs. 100/- per month. 

A person shall not be qualified for the appointment as a Secretary of the 
Board unless he is or has been or is qualified to be Principal of the Post Graduate 
Training College in Madhya Pradesh. | Det. | 

"Deputy Secretary— The Deputy Secretary is a whole time salarie arie 
omeri the Board. His scale of Pos: according to Rule 5 of the Madhyamik 
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ik j is Rs. 550-550-30-700-700-EB-30 850-25-950. A person 
Shiksha Mya (20 for appointment as a Deputy Secretary of the Boar unless 
he is or has been or is qualified to be a Divisional Superintendent ao : ucation 
or Deputy Director of Public Instruction or Professor of the Post-Graduate Basic 
Training College in Madhya Pradesh. | 
18. Powers and Duties of Secretary—(1) The Secretary shall Qo e prin- 
cipal administrative officer and shall, subject to the control of the Chairman, 
perform such duties as may be assigned to him by the Board. 


(2) The Secretary shall be responsible for seeing that all moneys are expen- 
ded on the purposes for which they are granted or allotted. 


(3) The Secretary shall be responsible for keeping the minutes of the Board. 


(4) The Secretary shall be entitled to be present and to speak at any meeting 
of the Board and the Executive Committee but shall not be entitled to vote 
thereat. 


(5) The Secretary shall exercise such other powers as may be laid down in 
Regulations. 


19. Executive Committee—(1) There shall be constituted an Executive 
Committee consisting of the members of the Board, as follows :— 


(a) the Chairman of the Board; 
(b) the Director of Public Instruction; 


(c) two members to be elected by the Board from amongst the members 
` elected under clause (f) of sub-section (I) of Section 4; 


(d) two members to be elected by the Board from amongst the members 
nominated under sub-clause (i) and (ii) of clause (g) of sub-section (T) 
of Section 4; 


(e) three members to be elected by the Board from amongst the members 


nominated under sub-clauses (iii) and (iv) of clause (g) of sub-section 
(1) of Section 4; 


(f) one member to be nominated by the State Government to represent 
any interest not otherwise represented on the Executive Committee. 


(2) The Chairman and Secretary of the Board shall act as Chairman and 
Secretary respectively of the Executive Committee. 


1[(3) The term of office of members of the Executive Committee shall be 
two years so, however, thatthe said term shall not extend beyond the term of 
the Board which constituted the said Executive Committee.] 


(4) The Executive Committee shall exercise such powers and perform such 
functions as may be prescribed by Regulations. 


COMMENTRY. 


A 1. Amendment— Sub-Section (3) of this Section was substituted by clause 
(N of Que £1965) 4 Pradesh Madhyamik Shiksha (Amendment) Ordinances 1965 


which was published in the Madhya Pradesh Rajpatra (Asadha- 

M bya P Modern day ot MS at page 3975... dnd pation 6 of the 

5 nine re (Ssustodhan) Adhiniyam, 1966 (Act No. 
2 रे a © 

- 23rd day of February, 1966 at page 973, PEE RI (Asadharan):dated te 


7 Substitute Substituted by Section 6 of the Madhya Pradesh Madhvamik Shiksha 
(Sanshodhan) Adhiniyam, 1967 (Act No. 3 of 1966), ik Shiksha 
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2. Scope— This Section deals with the constitution, term of office of 
members, powers and functions of the Executive Committee. 


CHAPTER. III. 


DIVISIONAL BOARD 


R 20. Divisional Board— ( 1) There may be constituted for each Revenue a 
Divisional Board consisting of the Divisional Chairman and the following mem- 
IS i— 


(a) aPrincipal of the Post-Graduate Basic Training College in the Reve- 
nue Division and if there be more than one such colleges in the Divi- 
sion, senior-most amongst such Principal; 


(b) Divisional Superintendent or Superintendents of Education within the 
Revenue Division; 

(c) One District Education Officer in the Division to be nominated by the 
State Government by rotation every year; 


(d) One member of Legislative Assembly representing a constituency or 
a part of a constituency in the Revenue Division, to be nominated by 
the State Government; 


(e) Mayor of the Municipal Corporation or President of the Municipal 
Council, as the case may be, situated at the Divisional Headquarters; 


(f) One person interested in Secondary Education nominated by the State 
Government. 


(2) The headquarter of the Divisional Board shall be located at the head- 
quarter of the Revenue Division. 


(3) The Chairman of the Divisional Board shall be such person as may be 
appointed by the State Government, by notification, in this behalf and shall be 
deemed to be a member of the Divisional Board. 


(4) The term of office of the members nominated under [clauses (d) and 
(f) of sub-section (1) ] shall be three years from the date of notification of their 
nomination in the Gazette. - 


(5) The Secretary of the Divisional Board shall be such person as may be 
appointed by the State Government as such. 


(6) Subject to the other provisions of this Act, the Rules and the Regula- 
tions made therunder, the Divisional Chairman and the Secretary of the Divisi- 
onal Board shall, in relation to matters pertaining to the Divisional Board, exer- 
cise the same powers and perform the same functions which the Chairman or the 
Secretary, as the case may be, of the Board exercise or performs in relation to 
matters pertaining to the Board. 


COMMENTARY. 


|. Amendment— In sub-section (4) of Section 20 of this Act, the word 
“clauses (d) and (f)? were substituted by the words “clauses (d) and (f) of sub- 
section (1)" by Section 7 of the Madhya Pradesh Madhyamik Shiksha (Sansho- 
dhan) Adhiniyam, 1967 (Act No. 3 of 1966.). 


2. Scope— This Section deals with the constitution, location, term of - = 


office of the members, powers and duties of the Divisional Board. Re 
21. Term of office and conditions of service of the Divisional Chairman and 


Secretary— The term of office and other conditions of service of the e Divisional = ( 


bua ARS sar SS HES न o 
1  Substituetd by Section 7 of M. P. Act No. 3 of 1966. 
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chairman and the Secretary of the Divisional Board Shall be such as may be 
prescribed by Rules. l 
22. Powers and functions of the Divisional Board—Subject to the pro- 
visions of this Act and the control, supervision and direction of the Board,the 
powers and duties of a Divisional Board shall be as follows = EA 
(a) to advise the Board on matters of importance relating to the Division 
either referred to itor of its own initiative regarding the standards 
and requirements of secondary schools; 
(b) to conduct in the area of its jurisdiction the examinations on behalf of 
the Board; 
(c) to recommend opening of centres within its jurisdiction for the con- 
duct of Board Examinations; 
(d) to inspect and recommend recognition of secondary schools and to 
recommend withdrawal of such recognition according to Regulations 
prescribed by the Board; 


(e) to admit candidates for the Examinations of the Board according to 
the Regulations made in this behalf; 


(f) to appoint supervisors, to organise tabulation of results and compile 
and forward results to the Board ; 


(g) to forward list of candidates according to merit for the purpose of sch- 
olarhips, etc. within its jurisdiction; 
(h) to deal with cases of use of unfair means during Examinations; 


(i) to exercise such other powers and to perform such other functions as 
may be delegated or entrusted to it by the Board. 


23. Board to have control over Divisional Board and to provide for fund and 
staff— (1) The Board shall have power of superintendence and control over 
all matters pertaining to the Divisional Board and the Divisionl Board shall in the 


discharge of its functions under this Act be bound b irecti 
be given to it by the Board. y such directions as may 


: (2) It shall be the duty of the Board to place at the Divisional Board such 
und and such number of officers and other staff as may be necessary for the ef- 
ficient performance of the functions entrusted to the Divisional Board by or un- 


. der this Act. 
CHAPTER . 1V 


MISCELLANEOUS . 


24. Constitution of Committ —(1) T ; 
following Committees, namely ae ce, ete.—(1) The Board shall constitute the 


(a) Committees of Courses; 

(b) an Examination Committee; 
(c) a Recognition Committee: 
(d) a Finance Committee: 

(€) A Curriculam Committee: 


z a it ios, if any, as may be prescribed by Regulations 
_ (©) Every such Committee shall consist of , 
and of such other persons, if any, as the Board way thins f fe V Epi 


. . (3) Every such Commi E 
- ding one-third of übers rel. ue SL Dersons to be members not excee- 
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(4) Members of such Committees except the co-opted members shall hold 


i during such time as the Board which appointed them specifies from time to 


Provided that if the term of the Board appointi C i i 

f i ppointing such Committee expires 
before the term so specified the Committees shall hold office till new Commies 
are appointed by the successor Board. 


(5) The co-opted members shall hold office for a period of one year. 


25. Exercise of powers delegated by Board to Committee etc.—All 
matters relating to the exercise by the Board of the powers conferred upon it by 
this Act which have, by Regulation been delegated by the Board to the Execu- 
tive Committee or to any other Committee constituted under Section 24 shall 
stand referred to the Committee, and the Board before exercising any such 
powers shall receive and consider the report of the Committee with respect to the 
matter in question: 


Provided that where in the opinion of the Board immediate action is nece- 
ssary with respect to any such matter, it may proceed to deal with it without the 
report of the Committee in respect thereof and pass such orders thereon as it 
considers necessary. 

26. Proceedings not invalidated by reason of vacancies etc.—Subject to the 
provisions of this Act or any Rules, Regulations or bye-laws made thereunder, 
no act or proceeding of the Board, a Divisional Board. the Executive Committee 
or of a Committee constituted under Section 24 shall be invalid merely by reason 
of the existence of a vacancy amongst the members of the Board, the Divisional 
Board or such Committee. 

27. Power to make Rules—(1) The State Government may after previous 
publication, make Rules for carrying out all or any of the purposes of this Act. 

_ (2) All Rules made under sub-section (1) shall be laid on the table of the 
Legislative Assembly. 

28. Powers of Board to make Regulations—(1) The Board may make Regu- 
lations for the purpose of carrying into effect the provisions of this Act. 

(2) In particulars and without prejudice to the generality of the foregoing 
power, the Board may make Regulations providing for all or any of the follo- 
wing matters, namely :— 

(a) powers and duties of the Executive Committee constituted under 

Section 19; 

(b) the constitution, powers and duties of Committees constituted under 
Section 24; 

(c) the award of diplomas or certificates ; 

(d) the conditions of recognition of institutions for the purposes of admi- 
ssion to the privileges of the Board and framing of a School Code to 
ensure a minimum standard of efficient and uniform management of 
such Schools; 

(e) the courses of study to be laid down for all diplomas or certificates; 

(f) the conditions under which candidates shall be admitted to the exami- 
nations of the Board and shall be eligible for diplomas or certificates; 

(g) the fees for admission to the Examination of the Board; 


(h the conduct of Examinations; 
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(i) the appointment of Examiners and their duties and powers in relation 
to the Board’s Examinations; ry 

W) the admission of institution to the privileges of recognition and the 
withdrawal of recognition; 

(k) the appointment of officers, clerks and other servants of the Board and 
the conditions of their service; 

( the constitution of Provident Fund for the benefit of the officers, clerks 
and other servants employed by the Board; 


(m) the control, administration, safe custody and management in all res- 
pects of the finances of the Board; and 


(n) all matters which by this Act are to be or may be proyided for by 
Regulations. 

(3) The Regulations made under this Section shall be subject to the condi- 
tion of previous publication in the manner set forth in Section 24 of 
the Madhya Pradesh General Clauses Act, 1957 (Act 3 of 1958), and 
shall not take effect until they have been sanctioned by the State Gover- 
nment and published in the Gazette. 


(4) When the final draft of the Regulations is submitted by the Board to 
the State Government for sanction under sub-section (3), the State Government 
shall within a period of three - months from the date of submission of such draft 
communicate to the Board either its sanction or refusal to the draft or may 
suggest such modifications therein as may be deemed necessary in the draft. If 
the State Government, fails to take any action, the final draft, as submitted by 
the Board shall be deemed to have been sanctioned by the State Government 
and shall be published in the Gazette accordingly. 

29. Powers to make bye-laws—(1) The Board, the Divisional Board, the 
Executive Committee and the Committees Constituted under Section 24, may 
make bye-laws consistent with this Act and the Regulations— 


(a) having paid down the procedure to be observed at meeting and the 
number of members required to from a quorum; 


(b) providing for all matters which, consistently with this Act and the 
Regulations, are to be provided for by any bye-laws; and 


(c) providing for all other matters solel i is 
: j y Concerning the Board, Divisio- 
na) need Executive Committee and Committees constituted under 
la m and not provided for by this Act or the Rules or the Regu- 
(2) The Board, the Divisional Board, the Executive Committee and the 
CS constituted under Section 24 shall make bye-laws provi- 
Sd oe Biving of notice to their members, of dates of meetings, 
: 9! the business to be considered at meetings and for the keeping 
(3 "i à record of the proceedings of meetings. 
made DER S are ane direct the amendment or rescission of any bye-laws 
Committee Cocaine oy vision Board, the Executive Committee or any 
effect to the direction. ection 24 and such Board or Committee shall 
CHAPTER. V. 
REPEAL, ETC. 
eal and Saving— 
0 


t: 30, Re f 
ment of the B ard under DIDA, [) of Seen date specified for the establish- 
shall ensue, namely;— (I) of Section 3 the following consequences 
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(a) the Madhya Pradesh Secondary Education Act, 1959 (Act No. 10 of 
1959) shall stand repealed; 


(b) the Board of Secondary Education existing immediately before the 
date aforesaid shall cease to exist; 


(c) all assets and liabilities of the Board referred to in clause (b) shall 
vest in the Board established under Section 3; 

(d) all employees belonging to or under the control of the Board referred 
to in clause (b) become immediately the employees of the Board estab- 
lished under Section 3; 

Provided that the terms and conditions of service of such employees 

‘' shall not, until altered by a competent authority, be less favourable 
than those admissible to them while in service of the Board referred 
to in clause (b): 

(e) all records and papers belonging to the Board referred to in clause (b) 
shall vest in and be transferred to the Board established under Section 


3. | 

(2) Nowithstanding the repeal of the Madhya Pradesh Secondary Educa- 
tion Act, 1959 (Act X of 1959), things done or committed to be done and action 
taken by any authority by or under the provision of the said Act shall, in so far 
as they are not inconsistent with the provisions of this Act, be deemed to have 
been done or taken under this Act. 

31. Transitory Provision—Notwithstanding anything contained in this 
Act, the Executive Committee constituted under Act repealed under Section 30, 
shall continue to function till such time as the Executive Committee is constitu- 
ted in accordance with the provisions of Section 19. 

32. Power to remove difficulty—If any doubt or difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by order, make 
such provisions, not inconsistent with the purposes of this Act, as appear to 
them to be necessary or expedient for removing the doubt or difficulty. 


REGULATIONS OF THE BOARD OF SECONDARY EDUCATION, 
MADHYA PRADESH, BHOPAL . 


Notification No. ACD/1/22-2-67. Date the 17th April, 1967.:—In exercise 
ferred by sub-section (4) of Section 28 of the MADHYA 
PRADESH MADHYAMIK SHIKSHA ADHINIYAM, 1965 (Act 23 of 1965), 
the Regulations of the Board of Secondary Education, Madhya Pradesh are pub- 
lished for information of all concerned. These Regulations have been approved 
by the State Government vide Memo. No. 712/4435/XX-2 dated 8th December, 


1966: | 
CHAPTER. I 


PRELIMINARY. 
1. These Regulations may be called the Board of Secondary Education,Ma- 
dhya Pradesh Regulations, 1965. 
COMMENTARY 


The Board of Higher Secondary Education, Madhya Pradesh Regulations, ~ 
1965 were made in exercise of the powers conferred by. Section 23 (4) of the Ma- 
dhya Pradesh Madhyamik Shiksha Adhiniyam, 1965, vide notification No. ACD/- . 
1/22-2-67 of 17-4-1967, and published in the Madhya Pradesh Rajpatra, Part IV : 
(Ga.) dated the 18th of August, 1967, at page 561. They are approved by the State 
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Government of Madhya Pradesh vide Memorandum No. 712/4435/XX-2, dated 
the 8th of December, 1966. 


2. In these Regulations, unless the context otherwise requires— 


(1) 
(2) 
(3) 
(4) 


(5 
(6) 


(7) 


(8) 
(9) 
(10) 


(11i 
(12) 


(13) 


(14) 


(15) 
(16) 





*Adhiniyam" means“The Madhya Pradesh Madhyamik Shiksha Adhiniyam, 
1965" ; 


“Board” means the Board of Secondary Education, Madhya Pradesh establi- 
shed under Section 3; 


“Divisional Board" means the divisional Board established for the Revenue 
Commissioner's Division under Section 20; 


*Chairman" means the Chairman of the Board of Secondary Education, 
Madhya Pradesh; 


“Divisional Chairman" means the Chairman of the Divisional Board: 


"College" means an education institution preparing candidates for the 
Higher Secondary “B” Course, Teachers Training Certificate Examina- 
tion, Physical Training Teachers Examinatioa, or such oth2r examination of 
the Board and recognised by the Board for such a purpose; 


"Committee" means Committee constituted by the Board under Section 24 
of the Act or under any of the provision of these Regulations; 


“Department” means the Department of public Instruction, Madhya Pradesh: 
“Director” means the Director of Public Instruction, Madhya Pradesh; 


"Guardian" means the natural or legal guardian, or a person approved by 


the Head of the institution concerned as the guardian of a student for the 
purposes of these Regulations; 


“Head Master" means the Head of a High School recognised by the Board; 


“High School" means an educational institution which is not a college 
preparing candidates for the High School Fxamination, of the Board and 
recognishcd by the Board for such a purpose; 

“Higher Secondary School" means an educationl instituti ing can- 
didates fora Higher Seconda n ucationl institution preparing can 


; ry School Certificate Examination of the Board 
and recognised by the Board for such'a purpose; 


"Multi-purpose Higher Secondary School'means an educational institution 
preparing candidate for the Higher Secondary School Certificate Exami- 
nation of the Board and recognised by the Board as a Multi-purpose 
Higher Secondary School under its bye-laws; | 
“Principal” means the Head of a College or a Higher Secondary School or 
a Multi-purpose Higher Secondary School EDI by the Board: 

“Private Candidate” means a person 


1 seking admission to an examination 
for which ewe attendance at a recognised institution is prescribed, with- 
out put ingin me requisite amount of attendance or a person who has en- 
iee ror regular guidance in the Correspondence Courses started by the 


“Recognised Institution” means an instituti 

for admission to its privileges. m an Institution recognished by the Board 
“Re ] | C «Y 

Bons: ar Course of a study" means a course of study prescribed by the 
| “Scholar’s Register" means the regi i 

Des, n gister containing the record f holar’ 

progress kept by gs à 16 record of a scholar's 
by ‘the Boe ie the institution to which he belongs, in the form approved 
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(20) “Secretary” means the Secretary of the Board of S E i 
Madhya Pradesh; etary ard of Secondary Education, 


(21) “Divisional Secretary" means the Secretary of the Divisional Board; 
(22) *''Session" means the period for which an institution is open for tuition du- 
ring the twelve months commencing with the formation of new classes. 
CHAPTER II 


THE BOARD : 
_ 3. The Board shall meet as often as necessary, but it shall meet at least 
twice a year, in the months of October and January as far as possible. 


4. The meeting of the Board meant to be held for the month of October 
shall be deemed to be the Annual meeting of the Board. 


5. All meetings of the Board and its Committecs shall be held at Bhopal 
or at such other place as the Chairman may, from time to time, direct. 


6. If any member fails to attend 3 consecutive meetings his absence may 
be reported to the authority concerned. 


CHAPTER III 


THE CHAIRMAN 


7. The Chairman shall when present preside at a meeting of the Board 
and every meeting of any Committee of the Board of which he is a member. He 
shall have the right to vote and in case of a tie he shall also exercise the casting 
vote. 


8. The Chairman shall have the right to speak at, and otherwise take part 
in, any meeting of any Committee of the Board but shall net be entitled to 
vote. 


9. The Chairman shall have the same powers in respect of re-appropria- 
tion or fund from one head of the budget to the other head of expenditure as an 
exercised by the Director under the similar circumstances in which he is empo- 
wered to exercise such powers for the departmental budget. Such re-appropria- 
tion shall be communicated with reasons to the Finance Committee and the 
Executive Committee, in the next meeting 


CHAPTER IV 


VICE—CHAIRMAN 
10. The Vice-Chairman shall exercise all such powers as are vested in him 
under the Adhiniyam. ` 


CHAPTER V 


THE SECRETARY 
11. All meetings of the Board shall be convened through the Secretary. 


12. The Secretary shall conduct the official correspondence of the Board 
under the authority of Chairman and shall be responsible for keeping the minu- 
tes and for the proper maintenance of all the records of the Board. 


13. All fees and dues payable to the Board, and all sums received by the 
Secretary on behalf of the Board shall be credited without delay to the account 


of the Board with the Government Treasury or with such Bank as the Board 


may with the approval of the State Government determine. 
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14. Subject to the control of the Examination Committee, the Secretary 
shall be responsible for making arrangements for the holding of the Board's 
Examination. 

15. The Secretary shall receive and subject to the control of the Examina- 
tion Committee, deal with, application from candidates for admission to the 
Board's Examination. 

16. It shall be the duty of the Secretary on behalf of the Board, to issue to 
successful candidates certificates or diplomas of having passed the Board's Exa 
mination. 

17. The Secretary shall, annually, in the month of June prepare and circu- 
late to all concerned a list of schools and colleges recognised for the purpose of 
the Board's Examination, specifying the subjects in which recognition has been 
granted. - 


18. The Secretary shall be entitled to be present and to speak at any mee- 
ting of the Board or its Committees, but shall not be entitled to vote. 


19. The Secretary shall perform such other duties as may be assigned to 
him by the Board or the Chairman for arriving out the work of the Board. 


20. The Deputy Secretaries shall perform such functions of the Secretary 
as may be assigned to them by the Secretary or the Chairman 


21. The Secretary shall have power to make appointments to the posts of 
Class III and IV Servants below the rank of Deputy Superintendent, and conse- 
quential powers of dismissal, removal or discharge. 


_ 22, The Secretary shall have powers to supply on request, free of charge 
priced publications of the Board for official use, to Government and Semi- 
Government bodies and to Universities or educational or public bodies as 
complimentary copies. 

CHAPTER VI 


COMMITTEES OF THE BOARD 
23. In addition to the Committees specified in Section 24 (f) of the Adhini- 
yam, the Board shall appoint, the following other Committees :— 


(a) A Committee to scrutinise applications from private candidates for 
permission to appear at the Board’s Examinations, 


(b) A Committee to bring out the results of examinations. 


(c) A Committee to advise the Board on question i * 
Education. q s relating to Women's 


24. The number of members appoi | i 

| I ppointed by the Board of any Committee 
Enel, unless otherwise specified, be not less than three and not iore than five 
in cave of tHe Committees of Courses in Agriculture, where the number 
GS cd A En Hye, and not amore than seven, and in the Committee of 
Cour i ^ nica cation and craft the number shall not be 
Es peuuseven and not more than nine. The Secretary may add as many 

len necessary to cope with the work in the Scrutiny Committee. 


Boar do ccion cof temere to fill ordinary vacancies in the Committee of the 
eer OE eld atthe meeting of the Board immediately following the occu- 
Y y E Macaucy, and members shall hold office from the date of election. 

— Regulatio ins inion ofthe Chairman, a Committee, under any of the 
| of the subject RD Ws, 1S not sufficiently representative of different interests or 
Eu eae reated by the Committees, he may, notwithstanding anything 
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contained in the Regulations or bye-laws, nominate additional members on the 
Committee. 

21. The Board shall appoint, a member of each Committee to be the Con- 
venor of the Committee. The office of the Convener shall be the same as that 
of the ordinary members of the Committee. In the event of the Convenor cea- 
sing to hold office. The Committee shall appoint a substitute from among its own 
members to hold office, till the next meeting of the Board. 

28. No person shall be eligible for being elected as a member for more than 
two Committees of the Board. 


29. Any member who fails to attend three Consecutive meetings of a Com- 
mittee of which he is a member shall cease to be a member of that Committee. 


CHAPTER VII 


COMMITTEES OF COURSES 
30. The Board shall appoint Committees of Courses in the following sub- 
jects which may be grouped in such manner and with such additions and altera 
tions as the Chairman may from time to time decide. 
(1) Sanskrit. 
(2) Hindi. 
(3) English. 
(4) Marathi. 
(5) Gujarati. 
(6) Urdu. 
(7) Bengali. 
(8) Sindhi. 
(9) Arabic and Persian. 
(10) Punjabi (Gurmukhi). 
(11) Tamil and Telgu. 
(12) French. 
(13) Mathematics. 
(14) Physics. 
(15) Chemistry. 
(16) Biology. 
(17) Geology. 
(18) Agriculture and Allied subjects. 
(19) General Science. 
(20) Drawing and Fine Arts. 
(21) Commerce. 
(22) Logic and Psychology. 
(23) Economics. 
(24) Crafts. 
(25) Home Science. 
(26) Anatomy, Physiology and Hygiene. 
(27) Social Studies. 
(28) Workshop Practice and Engineering and Drawing. 
(Technical Group) 
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(29) Military Studies. 

(30) Forestry. 

(31) Geography. 

(32) Civics. 

(33) Music. 

(34) Dancing. 

(35) Physical and Moral Education. 

(36) History. 

(37) Physical Training. i pee | 

(38) Education Committee (including Basic Training Education.) 

(39) Pre-Primary Education. 

31. Committees of Courses shallalso be constituted for such other subject 
of study as may from time to time, be decided by the Board. 


32. Each Committee of Courses shall lay down a syllabus in the subject 
of subjects with which it is concerned, and recommend suitable text-books when 


called upon to do so. 


33. (1) Every Committee of Courses shall ordinarily meet in the month of 
August or September of each year to draw up courses for Examinations relat- 
ing to its respective subject or subjects. 


(2) The Course shall be drawn up well in time to ensure the issuance by 
the Board of the prospectus relating to such course within the time prescribed 
under Regulation of this Chapter. 


(3) The draft course proposed by the Committee shall be circulated as soon 
as may be, among the members of the Board. The members of the Board shall 
communicate their observation, if any, in regard thereto, direct to the Convenor 
concerned before the end of October in the same year. If, in the opinion of 
Convenor, the nature of the criticism received justifies the calling of a special 
meeting of the Committee of Course, he will do so, through the Secretary 
otherwise the matter shall be placed before the next meeting of the Committee 
of Courses. 


34. The Courses finally approved by the committee shall be submitted to 
the Board ordinarily at its January meeting by the Convenor or by some other 
mener of the Committee, who is a member of the Board and is present at the 
meeting. 


35. If the Board is of opinion that a recommendation made b C i 
z i that ६ a Commi- 
ttee of Courses requires reconsideration, it may refer the matter ach to the 


Committee. After considering the views of the Commit t 
the Board shall decide the matter. ittee upon the reference, 


St 36. The Courses as finally approved and sanctioned by the Board shall be 
printed in the Prospectus and issued by the Secretary preferably KS months 


ahead of the date on which the Course f i SS 7 
GO or a particular Examination is to 


37. A Committe may bring to the notice of the Board any matter connec- 


ted with th inati ; : : ubere 
concerned. e Examination or Courses in respect of the subejcts with which it is 


eo 38. Any two or more Committees of Co 

| Bron anre 3 $ of Courses may, and at the request of 
ZEN पल, shall, meet and render a joint report upon any matter with which 
E aey may be severally or jointly concerned. 
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39. It shall be the duiy of the various Committees of Courses to make 
recommendations in proper time to the Curriculum Committee on matters 
relevant to causes (b), (c), (d) and (e) of Regulation 49 of Chapter X and to 
the Examination Committee on matters relevant to clauses (b), (f) and (g) of 
Regulation 88 of Chapter XIII of these Regulations. | 

CHAPTER VIII 
THE RESULTS COMMITTEE 

40. The Results Committee shall consist of the Vice-C hairman of the 
Board, the Secretary ofthe Board and three members elected by the Board. 
The Chairman of the Board shall be its ex-officio Chairman and the Secretary 
its ex-officio Secretary. 

: 41. It shall be the duty of the Results Committee:— 

(i) to scrutinise and pass the results of the Examinations conducted by 
the Board after satisfying itself that the results are in confirmity 
with the relevant provisions of the Regulations, Rules and Bye- 
aws; 

(ii) to scrutinise complaints against question papers so far as they affect 
the results; 

(iii) to decide cases of candidates who have missed their practical Exami- 
nation or written Examination in one or two papers or m a subject 
as a whole; 

(iv) to decide cases of candidates who have answered wrong papers, 

(v) to decide cases of admission of candidates to the Examinations by the 
superintendents of centres after half an hour of the commencement 
of Examination; 

(vi) to decide cases of special arrangements made for the Examination 
of any particular candidate; 

(vii) to decide cases where extra time was “allowed to candidates by the 
Superintendent of Centres; | 

(viii) to decide cases where question papers were opened before the 
prescribed hour; 

(ix) to decide cases of candidates whose answer books have been lost; 

(x) to decide cases of candidates who Fave used unfair means; and to 
inflict punishment: 

(xi) to decide such other matters cornected with the declaration of the 
results as may be referred to the Committee. 

42. If any action is to be taken against examiners, centres Superintendents 
invigilators and others, it shall be referred to the Examinotion Committee with 
the recommendations of the Results Committee. 

| CHAPTER IX 


THE FINANCE COMMITTEE 
43. Except when otherwise specified the Finance Committee shall act as an 
advisory body in all matters concerning the finances of the Board. 


44. It shall consist of— 


(a) The Chairman and the Vice-Chairman of the Board; Boer. 
(b) One member appointed by the Board from amongst the five members e 
elected under clause (f) of sub-section (1) of section 4theAct. — = 







CC-0. Mumukshu Bhawan Varanasi Collection D 
i DIEN o ELE np TF 2-2 Ae 


32 The Education Manual of Madhya Pradesh [Chap. 


c) One member appointed the Board form amongst the members nomina- 
S ‘ed under clause (g) (iii) of sub-section (I) of Section 4 of the Act; 


(d) Three other members appointed by the Board. 
45. The Chairman of the Finance Committee. 
46. The Secretary shall be the Secretary of the Finance Committee. 
47. It shall be the duty of the Finance Committee:— 


(i) to prepare and examine the budget for the ensuing financial year jn 
such manner as to enable the Board to submit the same to the 
Government up-to 31st January; 


(ii) to make recommendations to the Executive Committee on all matters 
relating to the finances of the Board; 

(iii) to examine every proposal of new expenditur and to advise the 
Executive Committee thereon: 

(iv) to review the financial position of the Board periodically; 

(v) generally to advise means for the improvement of the Board; and 

(vi) to consider applications for revision of grades of pay and the grades 


of pay of new appointments and advise the Executive Committee 
accordingly. 


CHAPTER X 
THE CURRICULUM COMMITTEE 

48. (1) The Curriculum Committee shall consist of— 

(a) The Vice-Chairman; 

(b) The Secretary; and 

(c) f ifteen members elected by the Board among the Conveners of the 

various Committees of Courses. 

(2) The Vice-Chairman shall be the Convener of the Com mittee. 

49. The duties of the Curriculum Committee shall be— 


(a) to consider the total number the total 
: e number of compulsorv and 
optional subjects for each of the Board's Examinations; à i 


(b) to recommend curriculum and f 
nenc arrange the standard of th 
the Examinations conducted by the Board; sores E 


(0) to Ed the number of question papers to be set in each subject 
Si consi ering recommendations of the Committee of Courses con- 


d re a f . . 
(d) ieee the time for written tests in different subjects after con- 
& recommendations of the Committee of Courses concerned; 


(e) to Propose maximum and minimum marks f. 


(f) to frame Rules for the award of grace marks: 


(B) to consider pro | 
posals for the introduction of new j 
; s e .* S 
a exclusion of existing subjects, and examinations and; Ra 
(h? to consider questions relating to the form 


and the alteration of one group with Miser nd pi srelnstol cS 


er, 
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CHAPTER XI 
THE RFCOGNITION COMMITTEE AND RECOGNITION OF INSTITU- 
TIONS BY THE BOARD 
(a) The Recognition Committee. 
50. The Recognition Committee shall consist of : — 
(a) The Vice-Chairman of the Board: | 
(b) The Secretary; | 
(c) IND. members from the Inspecting Officers of the Education Depart- 
ment; 
(d) One Officer of the Directorate of Education nominated by the Direc- 
tor of Public Instructions; | 
(e) Five members appointed by the Board from among its members. 
S 51. The Vice-Chairman of the Board shall be the Chairman of the Recog- 
nition Committee. 
52. The Secretary shall be the Secretary of the Recognition Committee. 

.. 83. It shall be the duty ofthe Recognition Committee to scrutinise appli- 
cations for recognition and after considering the recommendations of the Ins: 
pecting Officers, to make definite recommendations to the Board on each appli- 
cation. ! 


(b) Recognition of Institutions. 
54. No Educational Institution, which is not recognised by the Board, shall 
bə permitted to present candidates for any Examination conducted by the Board. 
55 An Educational Institution desiring to be recognised for the purposes 
of an Ex.mination conducted by the Board shall, not later than the 15th of 
August in the year preceding that in which it proposes to open classes in prepa - 
ration for an Examination, apply to the Secretary for permission to open classes. 
Such application shall be made through the Educational Officer under whom 


the Institution will normally be placed for inspection if it secures recognition. 
56. The Chairman may for special reasons to be recorded in writing con- 
done any delay. 
57. Application for recognition shall set out in detail for the following 
particulars :— 
(a) whether there is a real need for the institution in the locality; 
(b) the constitution of the Foundation Society or the Governing Body; 
(c) the name of the manager or the Secretary ofthe School; | 
(d) ‘the qualifications and rates of pay of the teaching and other staff; 
(e the Examination or Examinations for which it desires recognition ` 
(f) the subject or subjects of instruction for which the institution under- 
takes to make provision; ; 
(g) the accommodation provided in class Rooms and in hostels; 
* (h) the provision made for the health, sports and games. recreation and 
discipline of Schools; j 
(i)... the provision made for the students and teachers’ libraries; 
 (j) list of furniture and equipment; [UE SS 
(k) the financial position of the Educational Institution and the sources 
and amount of income: Ye Pf dere E 
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(I) the rate of fees charged and the provision made for financial conce- 
ssions to students; and 


(m) the number of scholars in each class or section of a class. 


58. On receipt of this application the Secretary shall direct a local inquiry 
and call for a report on that application according to the Bye-laws made on 
this behalf. The report and recommendations of this inquiry shal! be submitted 
by the Secretary to the Recognition Committee. 


59. Any other information which the Board may call for in connection 
with the application shall be supplied by the Educational Institution. 


60. The persons appointed under Regulation 58 of this Chapter shall also 
forward a copy of the report of their enquiry to the Board together with their 
recommendations. In case it is recommended to grant recognition, the recom- 
mendation shall state the subject, or subject, the period. the Examinations for 


which and the conditions subject to which the grant of recognition is recom- 
mended. 


61. No Educational Institution shall be recognised or continue to be reco- 
gnised unless it complies with the following requirements, namely :— 


(a) that it shall be open to inspection by such person or persons as the 
Board may depute for this purpose; 


(b) that in the case of a High School or a Higher Secondary School 
having Middle and Primary Sections, they shall be those recognised 
by the Department: 


(c) that the Rules issued by the State Government in so far as they are 
not inconsistent with the Board's Regulations shall be duly followed: 


(d) that all information and returns called for from educational institu- 
tion by the Board shall be duly furnished by such institution; 


Xe) thatitsha!l not prepare and send up candidate for a rival Examina- 
tion of any other Board, University or examining body, when an 
Finn on of the same nature and similar standard is held by the 

oard. 
(f) that it shall make suitable arrangement for the health and recreation 
of its pupils, which will include : — 
(i) proper sanitary arrangement; 


(ii) medical inspection of its pupils at least once a year; and 
(iii) physical education; 


(g) that it shall provide accommodation at the rate of not less than 12th 
sq. feet or floor space for each scholar in a class room; 


that it shall limit the admission into any class or section of a class 
tothe number of scholars for which there is an accommodation in 
the clas; room subject to a maximum of 15 scholars in each class or a 
Section of a class in a High or Higher Secondary School; 

(i) thatif called upon to do so, it shall place its buildings, staff, furniture 


and apparatus, etc., atthe disposal of the Board or the Department 


to be used for Examinations and for such other purposes as the Board 
or Department may direct; 


i (j) [that no teacher shall take part in political activities; | no teacher shall take part in political activities; v 





Á 


1 This clause shall not apply to Indian School Certificate Examination in the 


_ case of such Educational institutions as in t ini - 
‘given such exemption, in the opinion of Director may be 
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(k) that no religious instruction shall be imparted in the Educational insti- 
tution on a compulsory basis: 


(I) that the educational Institution shall comply with the conditions laid 
down in Chapter XII of these Regulations; 


(m) that there shall be a Managing Committee as defined under the Adhi- 
niyam consisting of not more than 10 members of which two shall be 
the Head of the institution and a nominee of the Educational Officer 
concerned and that the Governing Body or Managing Committee shall 
be registered under the Societies Registration Act; 


(n) that the building shall have as many rooms as there are Sections in the 
School that there shall be separate rooms for the office, library read- 
ing room, teachers, science laboratory, stores and optional subjects 
etc.,, and that the building shall be well lighted and well ventilated 
We uer in healthy locality approved by the appropriate Health 

uthorities; 


(o) that space shall be provided for play grounds, gardening, gymnasium. 
etc. 


(p) that equipment and furniture shall be provided for teaching the various 
subjects, to the satisfaction of the Educational Officer concerned. 


(q) that adequate requrring provision shall be made in the budget of the 
institution for the library, laboratory and crafts,etc; 


(r) that the number and qualifications or the teaching and other staff shall 
be the same as prescribed for the corresponding stalf in Government 
Institutions; 


(s) thatthe scales of pay of the Prinicipal, Head Master, Lecturers, teac- 
hers, clerks and other staff shall not be lower tan those sanctioned for 
the corresponding staff in Government Institutions. 


d that an endowment Fund of not less than Rs. 7,000 shall be created in 

a form approved by the Educational Office concerned and no expendi- 

ture shall be made out of it without his special permission and that the 

income from interest, etc., of this amount shall be utilised towards the 

. maintenance of the Educational Institution and shall be properly 
| accounted for in the Manager's return; 


: (u) that a Reserve Fund of Rs. 3,000 shall be created in some approved 
| Bank out of which expenditure may be incurred with the prior permis- 
sion of the Educational Officer concerned in cases of emergency; and 


(v) that the application accompanied by a fee of Rs. 300 for fresh recogni- 
tion or Rs. 200 for recognition in.a new subject or subjects, as the case 
may be; 

(w) that it shall pay a sum of Rs, 1000 every year as an annual affiliation 

| fee to the Board; 


(x) that every Regular student admitted to the School be enrolled with the 
Board. : 


62. If the Board is satisfied that an Educational Institution deserves recog- 
nition, it shall direct the Secretary to enter its name in the list of recognised Insti- 
tutions to be kept by him. The Secretary shall thereupon enter the name of the 
Institution in the said list and inform the Educa:ional Institution and the 


1 Applicable to non-Government Institutions only except those maintained — 
by Statutory Local Bodies. शाप ae 
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Educational officer concerned and the Director about such recognition. Such 
communication shall clearly state the subject or subjects, the period and the 
Examinations for which and the conditions subject to which such recogniticn 
is granted. 

63. Where an Educational Institution desires to add to the subjects cf 
instruction in respect of which recognition has been granted, the procedure pres- 
cribed by the foregoing Regulations shall as for as possible, be followed. 


64. An Educational Institution recognised by the Board for the purpose 
of any of its Examination, shall submit to the Board and the Educational Officer 
concerned annual returns showing the personnel and pay of the teaching and 
other staff. Any changein the management shall be communicated as soon 
possible. 

65. The Educational Officer concerned shall report to the Secietary, chan- 
ges in mangement and in the number, qualifications and salaries of the teaching . 
staff, the result of which, in his opinion, effects the fitness of the Educational 
Institution for continued recognition by the Board. : 


66. If the Educational Officer concerned is of opinion that any Educatio- 
nal Institution recognised by that Board has by reason of deterioration ceased to 
meet the requirements of the Board, he shall make a report of the name to the 
Secretary. On receipt of this Report the Secretary may institute such enquiry 
as he thinks fit. The report of the enquiry will be submitted to the अल 
Committee which will take it into consideration at its next meeting and inform 
the said Institution of its decision through the Educational Officer concerned. 


67. In any case in which the Recognition Committee decides that action 
is necessary upon the report, it will first call upon tne Educatioal Institution, 
through the Educational Officer concerned to show cause why such action should 
not be taken. 


68. No Educational Institution shall be recognised in any branch of experi- 


mental science or vocational subjects unless it satisfies the Recognition Commi- 
ttee —, 


(a) that the number of student assigned to a single teacher in practical 
work at one time does not exceed 20, or 


(b) that suitable, and in the case of Higher Secondary Class separate 
laboratories for each branch of experimental science are provided, and 
each of them is adequately equipped. | 


69. There shall be a periodical inspection of every recognised Institution 
held by a Panel of Inspectors appointed by the Board atleast once in three 
years and the Board on the Report of the Inspection will take such action as 


it deems necessary. 
CHAPTER XIII 
STAFF IN PRIVATE EDUCATIONAL INSTITUTIONS 


70. Regulations in this Chapter shall apply to all non-Government Edu- 
cational Institutions. व 3t: CONS 

TL All pepe Headmasters, Lecturers, and teachers, 
appointed temporarily fora period of less than one year, shall be on probation 
for a term of one year which may be extended to two years. If after two years 
service any incumbent is continued in his appointment, he shall, unless the 
appointing authority, for reasons to be recorded in writing, otherwise directs, be 
deemed to have been confirmed in that appointment. On confirmation the incum- 
ben. shall sign a contract of service in 


Br the Form I or II Regu- 
lations) as the case may be, as soon as practicable. QR oU 


except those 
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a Provident Fund for the benefit of the staff a of the st pointed on written contract d on written contract in 
accordance witir the Provident Fund Rules framed by the Board for the purpose. 
73. The scales of pay-ofthe-staff, in Educational Institutions which are in 
receipt of Government grant, shall not be less than those sanctioned for the 
corresponding staff in Government Institution. 


| In the case of Educational Institutions which are not aided, there shall be 
॥ a scale of pay, the minimum of which shall not be less than that in Goveramen 
| Educational Institution. | 


74. (1) Principal, Headmaster, Lecturer or teacher shall be entitled to the 
following leave, namely :— 


(a) casualleave or 15 days (which may for special reasons be extended to 
15 days) in a calendar year, 


| ct Ut (b) leave on medical certificates by Registered Medical Practitioner, on 
Sone : full average pay for one month for every twelve months spent on duty, 
subject to the maximum of twelve months in the whole service. 
(c) maternity leave in case of women, for three months, on full average 
pay, and 
(d) leave for training. | | 
(2) The period of leave granted under sub-clause (d) of clause (I) above 
shall be treated as period spent on duty and shall count for Provident Fund du- 
ring such period. - i 





(3) Other members of the staff of Recognised Educational Institutions 
shall be entitled to such leave as may be admissible from time to time to Go- 
vernment Servants. 


75. The authority entitled to sanction casual leave under clause (a) of Regu- 
lation 5 shall be the Head of the Institution and that entitled to sanction other 
leave shall be the Managing Committee. 


76. In the selection of Lecturers or teachers forappointment the under- 
mentioned considerations among other matters shall be taken into account, 
namely :— 

(i) All permanent vacancies and all temporary vacancies for a period ex- 
ceeding six months shall be advertised in one or more local newspapers 
and in such other newspapers as have circulation in the area con- 
cerned. Such advertisement shall contain full particulars of the post 
advertised together with conditions of service attached thereto, or the 
names may be called for from Employment Exchange. jn 


(ii) On receipt of applications, suitable candidates shall bs interviewed, 
and 

(iii) That the teachers or lecturers to be selected for High and Higher 
Secondary School classes shall have offered for the degree Examina- 
tion the subjects for which they seek appointment. है 


77. In the selection of Headmasters or Principals for appointment the 
undermentioned conditions shall be taken into account, namely :— ri 


(i) All permanent vacancies shall be advertised, in the manner laid down 
in Regulation 76 (i) above; = 

(ii) The appointment shall be made by the Managing Committee af 
interviewing suitable candidates; and | 


er s 
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(iii) No person who is not trained and has less than five years’ experience 
vi of teaching shall not be eligible for the post. 


78. (1) The Managing Committee of the Institution shall not terminate the 
service or reduce the pay ot any teacher or lecturer appoint .d on a written cont- 
ract without holding a full enquiry into the charges against him. The incum- 
bent shall be given in writing a statement of the charges against him and afforded 
an opportunity of defending himself. His previous service and character with 
reference to his. character roll and service book maintained shall also be taken 
into consideration when arriving at a decision. 


(2) No decision as to termination of service or reduction in rank of tea- 
cher or lecturer shall have effect, unless passed at a special meeting by a majo- 
rity of two-thirds of the members of the Managing Committee. No such reso- 
lution shall have effect, if passed at an adjourned meeting. 


(3) A teacher or lecturer may ask the matter to be referred to an arbitra- 
tion in accordance with the terms of his agreement, if any, and the award of the 
arbitration or arbitrators shall be final. 


(4) The services of any teacher or lecturer who refuses to go for training - 
may be terminated; 


Provided that in case due to personal difficulties, the person concerned is 
not able to go for training the same year, he may be permitted to go for training 
next year. More than one chance shall not be allowed. 


79. (1) The Managing Committee shall not terminate the services or reduce 
the pay of Principal or Headmaster appointed on written contract without first 
obtaining Director's sanction for holding a full enquiry into the charges against 
him. The incumbent shall be given in writing a statement of the charges against 
him, and also be afforded an opportunity of defending himself. His previous 
services and character with reference to his confidential file and service book 
shall also be taken into consideration before arriving at à decision. 


(2) No decision as to termination of services or reducation of a Principal 
or Headmaster shall be valid, unless passed at special meeting by a majority 
of two-thirds of its members of the Managing Committee. No such resolution 
shall be valid, if passed at an adjourned meeting. 


(3) The Principal or Headmaster shall have a right of appeal to the Direc- 
tor against the decision of the Managing Committe>. The decision of the Direc- 
tor shall be final. —————— 


0 For all purposes, including application of time-scale, the period of 
service of a Principal, Head-master, Lecturer or teacher shall, in the case of 
new entrants, be calculated from the date of first appointment in the Educational 
Institution, if there is no break of service, during the period preceding the per- 
manent appointment: 


Provided that, subject to the provisions af Regulation 73 of this Chapter, 
the salary and scale of pay of a person already in employment, shall not be refi- 
xed by the Managing Committee at an amount lower than his salary or scale of 
pay on the date of the enforcement of these Regulations. 


. 381, The period of school vacation shall count as period spent on duty. A 
Principal, Headmaster, Lecturer or teacher, who has been in the service of an 
Educational Institution during an academic year, shall be entitled to draw full 
pay for the ensuing vacation, except when such person has been officiating in 
place of another person on leave, entitled to draw pay for the vacation. 


im 82. Every Educational Institution shall pay to a person, who is under trai- 
E. ^ ning at a Recognised Training College, his full salary during the period of traj- 





NM 
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ning. No person who refuses to undergo training after a seat in a Training 
College has been secured for him, shall be continued in service. 


83. Forallother matters, not provided herein, the Rules and practices 
observed in the Government Educational Institution shall be adopted. 


84. Duties of Heads of Educational Institutions— 

(a) Admission and promotion of students and discipline of the Institution. 
(b) Receipts, expenditure and maintenance of Accounts. 

(c) Correspondence of the Institution. 


(d) General Internal Management of the Institution as an Institution 
recognised by the Board. 


(e) Encouraging and fostering love for Co-curricular activities. 
(f) Taking such disciplinary action as he is empowered to take under the 
departmental Rules. 
z In carrying out these duties he shall not be interfered with by any authority 
except the authority competent under the Departmental Rules. 


85. No part of a person’s salary or his Provident Fund shall be used by 
an Institution for purposes of running the Institution. The Provident Fund 
shall be deposited every month by the Institution under the Central Provident 
Fund Scheme, l 

FORM I 


[See Chapter XII, Regulation 71.] 


| FORM OF AGREEMENT BETWEEN THE PRINCIPAL OR HEAD- 
| MASTER AND THE MANAGING COMMITTEE 


AGREEMENT 
THIS AGREEMENT IS MADE THIS.............-...-.. «०६० day of 
' We SN OPERONS REC 19: 000 पक between... ien an EET 
| SOM Of. terre अल Loa eo tee sR Trot resident. Ofo 7... 5:5४ ER 
E of the first part and the Managing Committee of the............ eee eee 
^ EE hir eet ren NET c EE HRM School/College, (hereinafter called the 


hereto agree as follows :— 


| 1. From the date of the party of the first part assuming charge of the 
office of Head master/Principal in the said Institution, the Managing Committee 
shall pay him an initial salary of Rs........-------:-- OPERI elm ) per 
month in the time-scale of pay 1१६. . . .. . . . «६ - «६६७४० and thereafter he will draw 
annual increment at the rate of Rs.......... 
subject to the condition that he renders approved service so as to qualify him for 
increments. 

2. The party of the first part shall, during the term of his service under 
this agreement, devote his whole time to the duties of his appointment, and not 
engage, directly or indirectly in any trade, business or occupation or take up and 
activity which is likely to interfere with such duties without the permission in - 


writing of the Managing Committee and the party of the first part shall desist m 
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from any activity on a notice being given by the M anaging Committee that in its 
opinion such activity it would interfere in the efficient discharge of his duties. 


3- The tenure of office of the party of the first part shall be terminable at 
any time .— 


(a) by three calendar months’ notice in writing by him (party of the first 
part) without giving any reason therefor, or without, notice on pay- 
ment to the party of the second part a sum equal to three months’ 
salary of the party of the first part; 


(b) when the post on which the party of the first part is working is aboli- 
shed. the party of the second part shall give three months’ notice in 
Writing to the party of the first part, or without any notice on payment 


to the other party a sum equal to three months’ salary of the party of 
the first part; 


_ Provided that Managing Committee may at any time dispense with the 
services of the party of the first part without notice after a full enquiry as 
provided in Regulation 79 (as the case may be) under Chapter XII; 


(a) in the event of a wilful breach by him of any of the conditions 
herein contained; 


. (b) in the event of awilful and persistent neglect of duty by him, in 
misconduct, or unsatisfactory work on his part, or his physical or 
mental unfitness for duty; or 


(c) for any other sufficient cause which renders impossible for proper 
performance of his duties; and 


(d) the right of terminating the tenure of office of the party of the first by 
serving three months’ notice under clause 3 (b) above shall not be 
exercised by the Managing Committee during the period from lst 
January to 31st March following without the previous sanction in 
writing of the Board of Secondary Education, Madhya Pradesh. 


4. The party of the first part shall retire from servic: ia attaining the age 


of 62 years and, with the permission of the Chairman of the Board, 65 years 
and the exact time for such retirement shall be the last day of the academic year 
in which he attains that age. 


5. The parties shall, in addition to the conditions herein contained,be 
bound by the provision o 


{the Regulations of the Board of Secondary Educ tion, 
Madhya Pradesh. E ndary Educati 


IN WITNESS WHEREOF THAT 


parties hereto have set their respective 
hands hereunto the day and year written 


in each case. 


Witness— 
(hy eec 
e Q soos. : À Party of the first Part. . 
bine | Daten aea 
(I) Re ; 
(2) ee ae On behalf of the Managing Committe. 
ह Date... ES 
FORM II 
CT (See Chapter XII, Regulation 71) tins 
bet _ THIS AGREEMENT IS MADE THIS.......- day ofoina Ig a 
betWeen,....,, ‘son Of.... = resident of... .-.--Of the first. par and the 
A; 
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Managing Committee of the.............. School/College, (hereinafter called 
Managing Committee) of the second part; 


Whereas The Managing Committee as appointed the party of the first 
part to serve as a teacherjlecturer in the...... School/College, (hereinafter called 
the Institution)subject to the conditions and upon the terms hereinafter contai- 
ned; 


Fast Now Therefore, This Agreement witnesses and the parties here to agree as 
ollows:— 


1. From the date of the party of the first part assuming charge of the 
office of teacher/lecturer in the said Institution, the Managing Committee shall 
pay him an initial salary of Rs... ....per month in the time scale of Rs......... 
and thereafter he will draw annual increments at the rate of Rs...... during the 
term of his service subject to the conditions that he renders approved service 
so as to qualify him for increments. 


2. The party of the first part, if he is an untrained teacher, shall attain 
such teaching qualifications as the Managing Committee may require, and to 
enable him to do so, the Managing Committee shall permit him to, undergo 
training at the proper teacher's training Institution. If the party of the first part 
fails to attain the requisite teaching qualifications, the Managing Committee 
may terminate his services unless he is exempted from attaining such qualifica- 
tions by the Department. 


3. The party of the first part, if he has attained teaching qualifications 
as required in clause 2 agrees to serve as a teacher/lecturer in the said Institution 
at least for a period of two years immediately after the completion of his 
training. 

4. The party of the first part shall, during the term of his service under 
this agreement, devote time to the duties of his appointment, and not 
engage directly or indirectly in any trade, business or occupation or fake up any 
activity which is likely to interfere with such duties, without the permission in 
writing of the Managing Committee, and the party of the first part shall desist 
from any activity on a notice being given by the Managing Committee that in 
its opinion such activity would interfere in the efficient discharge of his duties. 


5. The party of the first part may, with the previous permission in writing 
of the Managing Committee, take private pupils for tuition subject to th 
condition that any such tuition does not interfere with his duties. ; 


6. The party of the first part shall, in addition to his ordinary duties of 
teaching, perform such other duties in connection with the social, intellectual 
or athletic activities of the said school as may be entrusted to him by the 
Head-master/Principal of the said Institution. | 

7. The tenure of office of the party of the first part shall be terminable at 
any time — ra 

(a) by three calendar months’ notice in writing by him (party of the 

first part) without giving any reasons therefor, or without notice on 
payment to the party of the second part a sum equal to three months' 
salary of the party of the first part; | 

(b) when the post on which the party of the first part is working is aboli- 

shed, the party of the second part shall give three months notice in 
writing to the party of the first part, or without any notice on pay- 
ment of the other party a sum equal to three months’ salary of the 
party of the first part; | ean 
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Provided — 


| 

| 

(i) that if the party of the first part has attained teaching qualification — | 
. as provided in clause 2, his tenure of office shall be so terminable | 
under clause 7 (a) above after he has served the party of the second | 
part for two years as required by clause 3; i 

| 


(ii) that the tenure of office shall not be so terminated under clause 7 (b) 
above at any time during the period of summer vacation of the said 
institution; 

(iii) that the Managing Committee may at any time dispense with the | 
services of the party of the first part without notice after a full 
enquiry as provided in Regulations 78 or 79 (as the case may be)under 
Chapter XII; 


: in the event of a wilful breach by him of any of the conditions | 
herein contained; | 


(b) in the event of a wilful and persistent neglect of duty by him, or 
misconduct or unsatisfactory work on his part, or his physical 
or mental unfitness for duty; or 


(c) for any other sufficient cause which renders impossible for proper 
performance of his dutes; and 


(d) the right of terminating the tenure of office of the party of the 
first part by serving three months' notice under clause 7 (b) above 
shall not be exercised by the Managing Committee during the 
period from lst January to 31st March following without the 
previous sanction in writing of the Board of Secondary Education, 
Madhya Pradesh. 


8. Notwithstanding anything contained in clause 7, the Managing Commi- 
ttee may, in lieu of dispensing with the services of the party of first part, reduce 
his pay within the limits of his time scale. 


9. The party of the first part shall retire from service on attaining the age 
of 62 years and, with the permission of the Chairman of the Board, 65 years 


and the exact time for such retirement shall be the last day of the academic 
year in which he attains that age. 


10. The parties shall, in addition to the conditions herein contained, be 


bound by the provisions of the Regulations of the Board of Second i 
Madhya Pradesh. econdary Education, 


In witness whereof the parties hereto have set their respective hands 
hereunto the day and year written in each case. 


—— M o aol ‘l 


1 
| 
j 
१ 
| 
' 
1 
4 
4 
1 
| 


Witness— 

(OD) on 

(2) eis Party of the first part 

ines Tate. Fie. E 
: | Qe. 65e On behalf the Managing Committee 
x Date. 5. UU 


CHAPTER XIII 
| THE EXAMINATION COMMITTEE 
86. The Examination Committee shall consist of — 
@ The Chairman; 
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(ii) The Vice-Chairman of the Board; 


(iii) Three persons elected by the Board from amongst the Conveners of 
various Committees of Courses; 


(iv) Two persons, being members of the Board, elected by the Board. 
87. The Secretary shall be the Secretary of the Committee. 


88. It shall be the duty of the Examination Committee, subject to over 
all supervision and control of the Board— 


| (a) to order Examinations in conformity with the Regulation and to fix 
| dates of holding them; 


(b) consider the recommendations of the Committees of Courses with 
regard to Examiners, setters and moderators and to finalise lists of 
Examiners, Setters and Moderators; 


(c) to prescribe forms of applications to be filledin by the candidates 
applying for permission to appear at Examinations and forms of 
certificates to be granted to successful candidates; 


(d) to propose rate of remuneration for the work connected with the 
Examination; 


(e) to fix centres of Examinations; 
(f) to suggest the mode of conducting the oral and practical tests, if any; 
(g) to arrange the moderation of question papers; and 


(h) to consider all matters arising out of the conduct of Examinations, 
and to make recommendations, when necessary, to the Board. 


CHAPTER XIV 
THE EXECUTIVE COMMITTEE 


89. The powers and functions of the Executive Committee shall be 
as under:— 


(a) to direct the form, custody and use of the common seal of the 
Board; 


(b) to hold and control and administer any property and funds of the 
Board and to enter into contracts on behalf of the Board; 


(c) to transfer and accept transfer of any movable or immovable proper- 
ty on behalf of the Board: 


Provided that no transfer of immovable property shall be made without 
the previous sanction of the Board; 


(d) to manage and regulate the finances, accounts. and investments of 
the Board; 


(e) to invest, subject to the provisions of the Act, any moneys belonging 
to the Board, including any unapplied income, in any of the securi- 
ties described in Section 20 of the Indian Trusts Act, 1882, or in the 
purchase of immovable property in India with the like power of vary- 
ing such investment, or to place in fixed deposit in any bank approved 
in this behalf by the Board, any portion of such money, not required 
for immediate expenditure; ८ 


(f) to administer any funds placed at the disposal of the Board for speci- 
fied purposes; 


(g) to frame the budget of the Board; as 
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(h) to create, abolish or hold in abeyance any post (except that of 
Secretary and Deputy Secretary ) in the Board: 
Provided that the initial salary of such posts is less than Rs. 400/-; 


(i) to delegate its powers in respect of making contracts and appointing 
officers and other servants of the Board, to such person or autho- 
rity as it may determine; 


(j) except when otherwise provided by any Act or Regulations, to regu- 
late, determine and administer all matters concerning the Board, and 
to this end toexercise other powers of the Board not otherwise 
provided for; 


(k) to write off irrecoverable sums due in respect of stores, priced pub- 
lications, Examination-fees and unserviceable articles of dead stock. 


CHAPTER XV. 
RESIDENCE OF STUDENTS. 

90. Every student of Recognised Institution shall reside in a hostel 
recognised by the department, or with a parent or natural guardian or with a 
relation approved by the parents or natural guardian or with a guardian appro- 
ved by the head of the institution, or in a lodging reserved for pupils, of 


Educational Institutions and maintained under conditions approved by the 
‘head of the Institution. 


. 91. Every hostel and lodging referred to in Regulation of this Chapter 
shall be open to inspection by the Inspecting officers of the department or the 
head of the Institution. 

CHAPTER. XVI 


PRIVATE CANDIDATES. 


92. Private candidates shall be eligible to appear at the Board’s Exami- 
nation, on the conditions laid down in these Regulations. 


, 393. (a) No person residing outside the State of Madhya pradesh shall 
be permitted to appear privately at any Examination of the Board except and 
In accordance with the provisions of Sections 8 and 8-A of the Act and 
these Regulations. | 

(b) Candidates residing outside the territorial jurisdiction of the Board 


shall be required to pay an extra fee of Rs. 10.00 over and above the pres- 
cribed Examination fee. 


94. All private candidates shall apply except where otherwise stated on 
or before the 15th of September on the prescribed form together with the 
- prescribed Examination fee personally to the Head of a Recognised Institution, 


authorised for the purpose, by the Board, in Madhya Pradesh. The Head of 


the Institution will be responsible for inisi ioibili 
If the Head of the Insti ROBO _Scrutinising the eligibility of the candidate. 


ditions and is eligible for the Examination then his name will be registered by 


the | Secretary directly. Td 
fituti Thi Tat S. 1/- to th e Ins- 
One T Rain shall be distributed by the Head of aie or ee 
zx DUE ०118 discretion as remuneration to the persons doing the forward- 


+ The private candidates who shall enrol the | i j 
ee f mselves fo ce in 
mhe pare eondence courses for Board’s Examinations, stated bo "shall 
s mi f e forms to the Registrar, Correspondence Courses, on or before 15th 
September, in the’prescribed form. 
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95. Whenever the application ofa private candidate is received after the 
prescribed date, he shall pay an additional fee of Rs. 5/-; 


Provided that such application is received not later than the 25th of 
September: 


Provided further that the Chairman may in exceptional circumstances 
entertain an application even later than 25th of September. ; 


96. All private candidates other than women candidates appearing at 
the Examinations of the Board shall affix to their application forms, for permis- 
sion to appear at thc Examination, their miniature size (bust) photograph duly 
attested by the officer forwarding the application form. 


97. No student shall be permitted to appear at the High School or 
Higher Secondary School Examination as a private candidate in a year earlier 
than that in which he would have appeared, if he had' continued his studies at a 
Recognised Institution. 


98. Applications from intending private candidates shall be referred to 
the Committee of the Board appointed to scrutinize applications from private 
candidates. The Chairman, after considering the recommendations of the 
Committee, shall grant or reject the applications. 


99, Private candidates, who offer such subjects for their Examination as 
involve practical work, shall be allowed to appear at the Examination. They 
shall be expected to have completed the prescribed practicals in a Recognised 
Institution and required to appear ina practical Examination conducted by 
the Board. 


100. Private candidates, who have passed the Cambridge School Certi- 
ficate Examination and intend to appear at the Intermediate Examination 
should specify in the application form the standard of attainment in each of the 


subjects in which they have passed the Cambridge School Certificate Examina- 
tion as shown in the detailed result of the Examination. 


101. Only such persons as fulfil any one of the following conditions may 
be admitted as private candidates to the High School Examination in English 
and/or Hindi/Sanskrit only and shall, if successful, be entitled toa certificate of 
having passed the Examination in English and/or Hindi/Sanskrit only:— 


(a) Persons who have passed a Public Examination in an Oriental lang- 
uage (Sanskrit, Persian or Arabic ) recognised by the Board; 


(b) Persons who have passed a Public Examination in advanced Hindi or 
Urdu recognised by the Board; 


(c) Drawing Masters or Manual Training I nstructors, Teachers of a voca- 
tional subject or physical instructors, provided they have put up in 
two years’ approved service in an institution recognised either by 
the Board or by the Educational Department: 


Provided that all candidates under clause (c) of this Regulation shall pro- 
duce evidence of having passed the VIII Class Annual Examination of a 


“Recognised School or an equivalent Examination conducted by the Education 


Department with English as one of the subjects. 

102. A candidate, who holds a certificate of having passed the High 
School Examination in English and/or Hindi/Sanskrit only under: these Regu- 
lations or of having passed an’ Examination equivalent to the High School 


‘nation to English and/or Hindi/Sanskrit only under similar conditions, 458 
ey Een died a a private candidate to the Intermediate or Higher Secon- — 


dary Examination in English and/or Hindi/Sanskrit only: 
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Provided that at least one academical year shall have elapsed since the 
date of his passing the High School or equivalent Examination in English and/ 
or Hindi/Sanskrit and such a candidate shall, if successfull, be entitled toa 
certificate of having passed the Examination in English and/or Hindi/Sanskrit 
only. 

103. A candidate, who has passed the High School or Higher Secondary 
Examination in English only under Regulation 101 or 102 above. may be 
permitted to appear at a sub:equent High School, Higher Secondary School 
Examination in allthe remaining subjects after excluding English and the 
Oriental language on the basis of which he previously appeared and passed the 
High School or Higher Secondary School Examination in English only. 

104. No student shall be permitted to appear at the High School Certifi- 
cate Examination as a private candidate unless he has passed the VIII 
Examination of a Secondary School recognised by the Board or the Department 
or a corresponding Examination of a similar school situated in or outside 
Madhya Pradesh provided that such a school is affiliated to or recognised by the 
examining body whose Examinations are recognised by the Board. 

105. Notwithstanding anything contained in these Regulations the following 
candidates may also appear as private candidates:— 

(1) Candidates who have passed the Examination conducted by the Board 

"^ may appear at the subsequent Examination of the same course in one 

or more subjects, and such candidate shall, if successful, be entitled to 
a certificate of having passed the Examination in the additional subject 
or subjects offered by him; 

Provided that the choice of subject or subjects is restricted to a subject 
or subjects of one group only: 

Provided also that he/she is not appearing at the full or part of any other 
Certificate Examination of the Board: 

Provided further that the candidate may not offer the same subject or 
subjects as had been offered by him at the previous Examination at which he has 
passed. | 

CHAPTER XVII. 
EXAMINATIONS OF THE BOARD 

106. The Board shall conduct the following Examinations:— 

(a) The High School Examination. 

(b) The Intermediate Examination in Arts. — 

(c) The Intermediate Examination in Science. 

(d) The Intermediate Examination in commerce. 

(e) The Intermediate Examination in. Agriculture. 

(f) The Higher Secondary School Certificate Examination. 

(g) The Basic Training Certificate Examination. 

(h) Examinations for the award of diplomas or Certificates in such other 

_ branches of study asthe Board may, from time to time prescribe. 

(i) Higher Secondary School Certificate Examination for Adult Women. 
() Higher Secondary School Certificate ‘B’ Course Examinations. 

(k) Physical Traininig Certificate Examination. 

(0) Pre-Primary Training Certificate Examination. 
(m) Higher Secondary School Certificate Examination Technical Course. 
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। 107. The Examinations of the Board shall be held at such centres and on 
such dates and at such time as the Examination Committee may, from time to 
time, appoint. 

108. The test at the Board’s Examinations may be wrilten cr partly oral 
or practical and partly written. Oral and practical tests shall be conducted by 
the Examiners appointed by the Board in such manners as the Examination 
Committee may prescribe from time to time. 

Written tests shall be by means of question papers, and the question 
papers shall be given and simultaneously at every centre at which the Examin- 
ation is being held. 

109. Every candidate for admission to an Examination from an Institution 
recognised by the Board shall, not later than the 10th December each year— 

(a) pay to the Board the fee as may be fixed by it from time to time for 

the Examination together with a fee or two papers for communicating 
the subject-wise marks in each subject through the Institution through 
which the application form has been submitted; 


(b) state the optional subject or subjects to which he desires to present 


= s 
ae 


J4 himself for Examination; and 

4 (c) furnish to the Secretary with a Certificate showing— 

\ (i) that he has completed a regular course of study in a Recognised 
Institution; 5 


(ii) in the case of candidates who offer such subjects for their Exam- , 
ination as involve practical work, and they have actually performed 
the experiments laid down in the syllabus. 


| 110. The following fees shall te paid in respect of the examination held by 
the Board except by blind and women candidates and sons and daughters, (1) of 

teachers who have retired from institutions recognised by the Board, and (ii) of 
teachers in Madhya Pradesh who have ieceived President's award, (iii) Class III 
and Class IV servants of the Board. The Blind candidates and sons and daughters 
| ofteachers who have retired from institution, recognised by the Board and of 
i teachers in Madhya Pradesh who have received President's award, (iv) Class TII 
i and Class 1V servants of the Board are exempt from payment of Examination 
| feces. The women candidates whose guardian's income does not exceed Rs. I,800/- 
per annum and the daughters of the teachers of the Institutions recognised by 
i the Board shall be required to pay only half the Examination fees. This concession 
| will apply to blind candidates for all times, to others for first attempt only :— 


| (1) High School Examination and Rs 20/- by each candidate from 
equivalent Examinations. a Recognised Institutions, and 
Rs. 25/- by each private candidate. 
(2) Intermediate Examination by Rs. 210/- (inclusive of tuition and : 
Correspondence Course. Examination Fees.) 

(2) (a) Intermediate Examination in Rs. 35/- by each candidate from 
Arts, Science, Commerce or Recognised Institution. 
Agriculture. 

(3) Higher Secondary School Rs. 35/- by each candidate from 
Certificate or Basic Training Recognised Institution. 
Certificate, Physical Training : 
Certificate, Pre-primary Train- Rs. 45/- by each private candidate. : 


ing Certificate Examinations. 
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1(4) Examination in one subject Rs. 10/- : 
only. . | | 

(5) Examination in more than Rs. 7/- per each subject. | 

one subject. | 

(6) Fee for re-checking the result Rs. 10/- per candidate. | 

of candidate. | 

(7) Fee for re-checking the result Rs. 4/- per candidate. | 


of candidates appearing in 
one subject only. 


(8) Fee foraduplicate copy of Re. 1/- 
the voucher to be granted to | 
candidates permitted to app- 
ear at the next ensuing Exa- 
mination on payment of 
half the usual fee. 


(9) Fee for Migration Certificate. Rs. 5J- 
(10) Fee for duplicate copy of Re. 1/- 
Migration Certificate. | 
(11) Fee for eligible certificate. Rs. 5/- | 
(2) Fee for a duplicate of Rs. 3/- | 
eligibility certificate. | 
(13) Fee fora duplicate copy Rs. 2J- | 
of the admission card. | 
(14) Fee for paper-wise marks. Rs. 5/- | 
(15) Feefor a duplicate copy Rs. 3/- | 
of the marks statement, | 


(16) Feefora duplicate copy Rs. 5/- | 
of the certificate for hav- | 
ing passed an Examination 


of the Board. : 
(17) Fee For High School Rs. 15/- plus Rs. 2/- for marks slip. । 

Supplementary Examination. | | 
(18) Fee for Intermediate or Rs. 20/- plus Rs. 2J- for marks slip. 


Higher Secondary School 
Supplementary Examination. 


.(19) Price of the application Rs. ]/- 
form for private candi- 
dates and Ex-students for 
admission to the Board's 
Examination. 


(20) . Fee for Practical Examination. 


i Rs. 2/- for each Practical test. 
(21) Fee for provisional Certificate. 


Re. 1/- not to be charged after four 
months from the declaration of the 
result. 
. (22) Fee for enrolment of Rs. 2/- 





candidates. | 


1 Not for supplementary Examination’ ^ ^ ^ ^ ^ Not for supplementary Examination. 
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(23) (a) Basic Training Certi- 
ficate Examination 
(Two year Course.) 


First Year. Rs. 25/- 
Second Year. Rs. 30/- 
(23) (b) Examination in one Rs. 5/- per subject. 


subject or more of B. 
T. C. (Two Year 
Course). l 

111. A candidate who fails to pass or is unable to present himself at the 
whole or a part of an Examination conducted by the Board shall not be entitled 
to a refund of his fees: 

Provided that the Secretary, on application from a candidate who absented 
himself from the whole of the Examination, may permit him to present himself 
at the next Examination on payment of half of the usual fee. In such a case the 
applications supported by a Medical Certificate from a Registered Medical Prac- 
titioner (including Hakim or Vaidya) or other evidence to show that his absence 
from the Examination was unavoidable must reach the Secretary within two 
months before the commencement of the Examination at which a candidate is 
unable to appear. 

Note :—The half fee concession allowed under this Regulation for the next 
Examination may continue to be allowed under similar cirumstances for the year 
following the next but in no case for more than two continuous years. 


Fee once held over under the above Regulations shall in no case be refunded. 


112. The Secretary may refund the admission fee of a candidate who may 
be declared ineligible to appear at the Examination of the Board or whose admis- 
sion is disallowed on account of shortage of the required percentage of attend- 
ance. The admission fees of those candidates whose forms have been rejected on 
account of the candidates producing a false certificate or making a false statement 
in the form of application shall in no case be refunded. 


Note. 1.—No fee shall be refunded in the case where candidates subject to pro- 
duction of certain documents have been declared ineligible. 

2. —The refund of the fees provided under Regulation, 112, will be subject 
to a reduction of Rs. 5/-. 

113. The fee of a candidate who has died before commencement of the 
Examination, may be refunded by the Secretary. In the case of regular candi- 
dates, the refund may be made to the parent or guardian of the candidate through 
the head of the Institution. In the case of private candidates the refund may be 
made to the parent or guardian mentioned in the form of application. 


114. The Secretary shall, after satisfying himself that a candidate has comp- 
lied with all the requirements for admission to an Examination of the Board, 
Furnish the candidate with a card of admission, on presentation of which to the 
Superintendent of the Examination centre, the candidate shall be permitted to 
sit for the Examination. | tea 

115. Notwithstanding anything contained in these Regulations, no candi- 
date who has been expelled or is under such instruction shall be admitted to any 
Examination of the Board. i 

116. The Secretary, if satisfied that a candidate’s admission card has been 
lost or destroyed may grant a duplicate card on payment of the further fee of 


Rs. 2/-. 
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117. Except when otherwise provided in these Regulations, the names of 
candidates who have passed an Examination of the Board, shall be placed in 
the divisions specified in the prospectus and, further the names of students from 
the Recognised Institutions shall be grouped according to the Institution in which 
they have studied: 


Provided that in any case where it is found that the result of the Examina- 
tion has been affected by error, mal-practice, fraud, improper conduct, or other 
matter of whatsoever nature, the Results Committee shall have power to amend 
such result in such manner as shall be in accord with the true position and to 
make such declaration as it may consider in that behalf, provided that except 
as provided in a proviso below no result shall be amended after the expiry of six 
months from the publication of the result: 


Provided further that in any case where the result of the Examination has 
been ascertained and published and it is found that such result has been affected 
by any malpractice, fraud or any other improper conduct wherby an Examinee 
has, in the opinion of the Result Committee, been a party to or privy to, or 
convinced at such malpractice, fraud or improper conduct, the Results Commit- 
tee shall have power, at any time, notwithstanding the issue of the certificate or 
the award of the prize of scholarship, to amend the result of such examinee and 
to make such declaration as it may consider necessary in that behalf. 


118. A candidate who has failed in an Examination may present himself for 
one or more subsequent Examinations, provided that he shall on each and every 
such occasion satisfy the Board that he has fulfilled the conditions laid down in 
the Regulations for the admission of candidates to the Board’s Examinations, 


119. A candidate who has appeared at an Examination of the Board may 
apply to the Secretary for the scrutiny of his marks and the re-checking of his 
result in accordance with the Rules framed by the Board. 


120. A candidate who has fulfilled conditions laid down for admission to 
one of the Board’s Examinations will not be detailed from appearing at that 
Examination unless the Chairman permits the head of the Institution concerned 
to detain him for adequate reasons fully submitted by him in writing to the 


Chairman, or unless he fails to clear all outstanding dues owing to the institu- 
tion from him. 


121. (1) Duplicate copy of certificate, of Examination conducted by the 
Board, shall be issued on receipt of an application for the same through the 
head of the Institution from which the applicant passed the Examination. The 
application should invariably be accompanied by an affidavit duly made in the 
form given below on a duly stamped paper and properly endorsed and attested 
DE Magistrate of the First class under his Court seal or by a Notary under his 

T al. 


FORM OF AFFIDAVIT 


"M ०5० 752 0 ste) Saris NEN SOn Osee venei J dere eee jan 
RECO sete OCCUDAUIODS 458: MONE residing 
E ISOS noon Ce do hereby solemnly declare on oath that my 
certilicate of having passed the ... OA सब गन "पादप, EN Examination of the 
Sucre peer esee ---from.............., An es Institution, 
has been actually lost or destroyed and that it is my true statement. 
Dated........ T ,.,...196 (Signature of the Deponent.) 


| 
| 
| 
i 
i 
| 





i 
Í 
| 
| 
| 
| 
| 
1 
| 
} 
| 
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VERIFICATION 


“J, deponent, do hereby solemnly verify that the contents of this affidavit 
are true to my knowledge and that nothing herein contained is false and that 
nothing therein is concealed. So help me God." 


Dated sat this: lu eee of 196 


Address; 5... eR Ss 12 50200 26020: (Signature of the Deponent.) 


(ii) The application, the affidavit and the fee of Rs. 5/- should be sent to the 
Head of the Institution concerned who forwarded the application for admission 
to the Examination who, should after satisfying himself that the applicant is 
really the person to whom the original certificate was issued and that his certi- 
f i has been actually lost or destroyed endorsed the application in the follow- 
ing form :— 

“I am satisfied that the applicant is really the person to whom the origi- 


nal ence Examination Certificate was issued in the year....... : 


(iii) Provided that the condition of submitting an affidavit and that of 
submitting application through the head ofthe Institution shall not apply to 
Pakistan domiciles. 


122. Students who, after passing an Examination from a Board or Univer- 
sity which has been recognised by the Board as,equivalent to its High School 
Examination, seek admission to Class XI 0of...............- Higher Secondary 
School within the jurisdiction of the Board, shall at the time of admission, be 
required by the Principals of the Colleges or Schools to which they seek admis- 
sion to produce an Eligibilily Certificate signed by the Secretary of the Board 
and make payment of a fee of Rs. 5/- Application for such a certificate should be 
made to the Secretary on a printed form to be obtained from the office of the 
Secretary. 


123. A duplicate copy of the Eligibility Certificate in case of the original 
copy is reported to have been lost shall be issued by the Secretary on receipt of 
a fee of Rs. 3/- 


124. Subject-wise marks obtained by the candidates in each subject, at any 
Examination held by the Board shall be communicated to them as soon after the 
declaration of the results as possible through the Institution which forwarded 
their application forms. Paper-wise marks in such subject, if desired by the candi- 
dates, shall be communicated to them on receipt of a fee of Rs. 5/- in advance. A 
duplicate copy of the marks in case the original one is reported to have been 
lost, shall be issued by the Secretary on receipt of a fee Rs. 3/- 


125. Candidates found using unfair means or in possession of unautho- 
rised or prohibited articles (paper, books, notes, etc.) in any of the Board's 
Examinations will be liable to be expelled from the Examination of the paper 
concerned. The Results Committee shall be the final authority to decide whe- 
ther the candidate is guilty under this Regulation. The Committee may impose 
a higher penalties if it thinks that mere expulsion is not enough. 


126. In any case where it is detected that the candidate's admission to 
the Examination has been affected by error, mal-practice, fraud or improper 
conduct, or where the head of the Institution presenting the candidate for the 
Examination cancels the admission or withdraws any time before the Examina- 
tion, the conduct and Character Certificate given in respect of the candidate 
the Secretary shall have the power to cancel the candidate's admission to the 


E 


" "em * di 
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Examination notwithstanding the inclusion of the name of the candidate in the 
list of the admitted candidates for the Examination, or the candidate's actual 
admission to the Examination in one or more subjects, and also to debar the 
candidate from appearing for such period of the Examination and as the Results 
Committee may decide. 


The Secretary may admit a candidate to the Examination provisionally 
where any enquiries in respect of his eligibility for admission to the Examina- 
tion are in Progress or contemplated and in the light of the final decision regar- 
ding his eligibility to deal further with his case as per provisions of these 
Regulations. 


127. Notwithstanding anything contained in these Regulations, full refund 
of Examination fees may be granted to such candidates as may, during the period 
of national emergency join military service subsequent to their submission of 
their applications for admission to the Examination and who may apply for such 
refund on their producing a certificate signed by Officer Commanding concerned 
about their having joined military service during the period mentioned above and 
their being unab!e to take the Examination for reason thereof. 


CHAPTER XVIII. 


ENROLMENT AND ADMISSION 


128. Enrolment is compulsory for every Regular student of a Recognised 
Institution, who desires to appear for the High School Certificate Examination, 
1968 and onwards and Higher Secondary School Certificate Examination, 1969 
and onwards. The fee for enrolment shall be Rupees two for every student and 
shall be paid once only. 


129. (a) The application for enrolment together with the enrolment fee shall 
be submitted by the student of a Recognised Institution through the Head of 
the Institution concerned so as to reach the Secretary by the first October in the 
academic year in which he first joins a Recognised Institution. The Heads of In- 
stitutions shall scrutinise the forms of students applying for enrolment and certify 
that they have examined the certificate of the Examination qualifying them for 
admission to the Board's course concerned; 

. Provided that the Secretary may, in exceptional circumstances entertain an 
application for enrolment even later than Ist October. 


: (b) Students seeking admission to an Institution recognised by the Board 
after having been admitted as member of another Board incorporated by law for 
the time being in force, and, having appeared for public Examination of the Bo- 
ard, will not be enrolled unless their applications for enrolment are accompanied 
by a Migration Certificate from the previous Board. 


130. (a) No student shall be deemed to have been admitted to any course of 
study of the Board, unless his name is borne on the Register of enrolled students. 


(b) Except in cases where application for e is rej a- 
rd, the fee shall not be refunded Pp nrolment is rejected by the Bo 


131. On enrolment every student shall receive fr 

EL om the Secretary an enrol- 
ents ertificate showing the enrolment number under which his iame has been 
entered to the Register and that number shall be quoted by student in all commu- 


nications to the Board and subsequent applicat; fi issi Examina- 
tion of the Board. q pplication for admission to an Examina 


132. Any enrolled student may, at any ti i i 
entries relati 2 ^ y time, obtain e 
entries relating to him in the enrolment register on nave of The of E 


133. A dupli ES 
ment of a fee of Rs 11.0 py of the enrolment certificate may be granted on pay- 
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; 134. If the name of any students, is struck off the rolls of a School or if he 
Is transferred to another School or migrates to another Board, the fact will be 
reported to the Secretary by the Head of the Institution before the end of the ses- 
on in which his name is struck off or he is transferred or his migration takes 
place. 


The name of any student, rusticated or expelled shall be reported to the Se- 
cretary by the Head of the Institution immediately. The fact of expulsion or rus- 
tication shall be posted in the enrolment Register. 


135. Before entering upon the courses of study prescribed for High School 
Examination every candidate shall be required to have passed VIII class Exami- 
nation held by an Institution recognised for the High School or Higher Second- 
ary Examination of the Board, or an equivalent departmental Examination con- 
duc:ed by the Education Department of the State or the corresponding Examina- 
tion of a similar Institution situated outside Madhya Pradesh provided that such 
an Institution is Recognised by an examining body whose Examinations are 
recognised by the Board. 


. 136. A student when applying for admission to a School shall bring with 
aime leaving certificate signed by the Head cf the Institution last attended by the 
tudent. 


137. A student who studied last at an Institution connected with a Board 
other than the Board of Secondary Education, Madhya Pradesh shall produce a 
Leaving Certificate from the Head of such Institution countersigned by an Ins- 
pecting Officer of the Institution in the State. 

138. A student who owing to his failure at an annual Examination of an 
Institution has not been promoted to a higher class, shall not be admitted into 
such Higher Class in any other Institution. 


CHAPTER XIX. 


SUPPLEMENTARY EXAMINATION 


139. Supplementary Examination shall de held not later than August 15 
every year for candidates who, having appeared at an immediately preceding 
Examinations of the Board, fail in one subject only. 


Such candidates who take the Supplementary Examination may be provisio- 
nally permitted by the Principals of the College at their own risk to join the next 
higher classes in an Institution recognised by the Board, pending the result of 
the Supplementary Examination and count attendance in case they are success- 
ful at the Supplementary Examination. 


140. Candidates shall be declared to have passed the Examination, if they 
secure 33 per cent of the markes in the subjects in which they appear at the supp- 
Jementary Examination. No division shall, however, be awarded to such candi- 


dates. 

141. Candidates who failed either in the theoratical or practical part of a 
science subject, shall be required to pass only in the part in which they have fail- 
ed. The minimum pass percentage shall be the same as in the case of candidates 
appearing in all subjects. 

142. A candidate who desires to appear at an Examination under these Re- 
gulations shall submit his applicaton direct to the Secretary in a prescribed form, 
so as to reach him not later than 10th of July each year, together with the pres- 


cribed fee. TES 
In additon to the above, each candidate will have to pay a fee of Rs. 2/- 
for paperwise marks in subject in which he has appeared. 
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A late fee of Rs. 5/- will be charged if the forms are received aftert he 10th 
July but not later than 17 July: 

Provided that the Chairman may in exceptional circumstances entertain 
applications even later than 17th July. 

143. Candidates who fail at or are unable to take the Supplementary 
Examination may be allowed to appear in that subject at the Examination to 
be held in March-April, subsequent to the Supplementary Examination. 

144. Candidates who are successful at the Supplementary Examination, 
will be awarded a certificate in the form prescribed by the Board. 


145. A candidate, who fails to pass or is unable to present himself at the 
Supplementary Examination shall not receive a refund of his fee: 


Provided that if a candidate dies before the commencement of Examination 
his Examination fee shall be refunded to his parents or guardian. 


146. The Secretary shall, after satisfying himself that a candidate has com- 
plied with all the requirements for admission to the Supplementary Examination 
of the Board, furnish the candidate with a card of admission on presentation 
of which to the Superintendent of the Examination Centre, the candidate shall 
be permitted to sit for the Examination. 


147. The result of the Supplementary Examination shall be published under 


the order the Chairman and no meeting of the Result Committee will be necessary. 


148. A candidate who has appeared at the Supplementary Examination of 
the Board, may apply to the Secretary for the scrutiny of his marks and the 
re-checking of his result in accordance with the Rules framed by the Board. 


CHAPTER XX 
CONDITIONS OF SERVICE OF BOARD EMPLOYEES 


149. The Regulations in this Chapter shall apply to all permanent whole 
time servants of the Board excluding those whose services have been lent to the 
Board by Government. 


150. Every appointment except to a temporary post shall in the first inst- 
ence be on probation for a period of six months. The period of probation may 
be extended by such further periods as the Board may deem fit, but in no case 
the total period of probation shall exceed two years. The confirmation shall take 
effect from the date of expiry of the probation period. 


151. No person shall be confirmed in his appointment unless he has pro- 
duced a medical certificate of health from competent medical authority. 


152. Increments shall be granted by the Secretary as and when they fall 


_ due, except in cases wherein the Secretary's opinion there are sufficient grounds 


- to stop them. In cases of stoppage of increments the persons for stoppage shall 
be recorded in writing and communicated to the person concerned. 


153. The Secretary shall have full powers in matter of leave, grant of 
increments, suspension pending departmental enquiry and imposition of minor 
punishments in respect of the ministerial and lower staff of the Board office: 


: Provided that such person shall have the right of appeal against the Secre- 
tary's order on a disciplinary matter, to the Chairman. The Chairman shall have 
similar powers in the case of Assistant Secretary and his orders on a disciplinary 
matter shall be appealable to the Board. 


154. For every servant, a service book or service roll shall be maintained 


- in the form in which they are maintained in Government Offices, and the Secre- — — 
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tary shall have them kept up-to-date, and up-to-date leave account shall also be 
maintained by him in a suitable form. 


155. The employees of the Board shall be eligible for medical reimburse- 
ment and for grant of advances as are granted by the State Government to its 
employees to the same extent to which the Government servants of similar gra- 
des are eligible to such reimbursement of advances. 


156. Any question arising in respect of any employees which is not covered 
by these Regulations shall be decided by the Chairman according to the Rules 
of the Government for the time being in force. 


157. Scales of pay, minimum qualifications, age, etc., for the various posts, 
shall be fixed by the Executive Committee. 


158. The Board may obtain on loan services of any Government servant 


on such terms and conditions as may be agreed upon between the Board and 
the Government. 


LEAVE RULES 


, 159. Leave cannot be claimed as of right. When the exigencies of the 
public service so required, discretion to refuse or revoke leave of any descrip- 
tion 1s reserved to the authority empowered to grant it. 


160. (a) Leave begins on the day on which transfer of charge is effected or 
if charge is transferred in the afternoon, on the following day, after the Sunday 
or on the first day after the holiday which are prefixed to the leave. 


(b) Leave ends on the day on which charge is resumed or if charge is 
resumed before noon, on the preceding day. When a servant of the Board per- 
mitted to affix holidays to leave, his leave ends on the day on which it would 
have ended if the holidays had not been affixed, and when a servant of the 
Board is permitted to prefix holidays to leave, his leave begins on the first day 
after the holiday: 


Provided, however that the absence during the holidays prefixed or affixed 
must, not operate unfairly to any servant of the Board who during such absence, 
may be actually performing the duties of his post or of another similar post. 


161. (a) No servant of the Board who has been granted leave on medical 
certificate may turn to duty without first producing a medical certificate of 
fitness. 


(b) No servant of the Board who has been granted leave for reasons of 
health, when such leave was not actually granted on medical certificate may be 
required by the authority which granted the leave to produce a medical certificate. 


162. A servant of the Board who remains absent after the end of his leave 
Is entitled to no leave salary for the period of such absence, and that period will 
be debited against his leave account as though it were on half/average pay, unless 
his leave is extended by proper authority. Wilful absence from duty after the 
expiry of leave may be treated as misconduct. 


163. Subject to the limitation imposed by Regulation 162 any kind of ^ 
leave admissible under these Regulations may be granted in combination with 
any other kind of leave already taken, whether of the same or of any other kind. 


164. Leave admissible under these Regulations, shall lapse on the day on 
which a servant of the Board must compulsorily retire: E 
Provided thatif a servant has been denied in whole or in part on account — —— 
of the exigencies of public service, the enjoyment pending retirement of earned — ca 
leave which would otherwise reasonably have been granted, him, the authority ANM. 
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ine power to sanction leave may grant that leave to such extent as it may 
M even though itextends to a date beyond the date on compulsory 
retirement: | 
Provided further that a servant of the Board whose service has been exten- 
ded in the public interest beyond the date of compulsory retirement may be gran- 
ted any leave carned in respect of such extension in addition to the earned leave 
to his credit on the date of such extension, either within the period of extension, 
or, if the conditions of the preceding proviso are satisfied after its expiry. 


GRANT OF LEAVE 


165. A leave account shall be maintained in respect of all servants of the 
Board in the form prescribed for the services of Madhya Pradesh Government. 


EARNED LEAVE 
166. Earned leave admissible to a permanent servant of the Board will be 
one-eleventh of the period spent on duty. 
167. A servant of the Board will cease to earn such leave when the earned 
leave due amount to 180. 


HALF PAY LEAVE 


! 168. Half pay leave will be earned without any restriction as to the limits 
of accumulation in the course of service, at the following rates :— 


20 days for each complete year of service. 


.COMMUTED LEAVE 


169. At his option a servant of the Board can have the half pay leave due 
commuted into half the amount of “full pay leave". Such commuted leave will be 
granted subject to the limit of 180 days during the entire service except 1n case 
of servants below ministerial cadre for whom the limit will be 120 days during 
the entire service. 


LEAVE NOT DUE 


.170. (1) Save in case of leave preparatory to retirement *Leave not due" 
may be granted on medical certificate, such leave being limited to 180 days in 
"case of officers and ministerial staff and 120 days in the case of others, during 
the entire service. Such leave will be debited against the half pay leave which 
-the servants of the Board earn subsequently on return to duty. 


(2) Leave not due should be granted only under extraordinary circumsta- 
nces and if the authority empowered to sanction leave, is satisfied that there 1s 
a reasonable prospect of the servant returning to duty on the expiry of the leave 
and earning an equal amount of half pay leave thereafter. 


LEAVE SALARY 


171. A servant of the Board on leave shall draw leave salary as follows:— 


- (a) If the leave is due, leave salary -equal to average pay during the earlier 
portion: of leave and half average pay, during the remainder, as he may elect 
subject to the provisions of Regulation. 169, and 


(b] In case of leave not due, leave salary equal to half average pay. 
Note :—The term “Average Pay" for the purposes of these Regulations 


will have the same meaning as is defined in the Government Rules applicable t 


- the servants of the State Government; 
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CASUAL LEAVE 


172. The amount of casual leave to a servant of the Board in a calendar. 


year shall not exceed thirteen days. 


173. Casual leave shall not be allowed or more than eight days at a time. 
It may be combined with Sundays and other authorised holidays, provided that 
the resulting period of absence from duty does not exceed ten days. Sundays or 
other authorised holidays when so combined with casual leave shall not be coun- 
ted for the purpose of reckoning the total amount of casual leave but only the 
working days on which an employee of the Board remains absent on casual leave 
shall be counted for reckoning the total amount of such leave. 


174. A record of all casual leave granted shall be maintained in a Register. 


CHAPTER XXI 


THE BOARD PROVIDENT FUND 
176. In this Chapter, unless the context otherwise requires :— 


(a) “Permanent” means confirmed in a post on which no other employee 
of the Board has a lien and which is borne permanently on the Board's 
Establishment: 


Provided that in the case of acontract appointment, a person appointed 
to a post shall be considered as permanent for the period for which the appoint- 
ment is sanctioned, if the competent authority has confirmed the holder of the 
post in such contract post; 

(b) “Salary” includes special pay or personal allowances but does not 

include any acting or other allowances. 

177. Every whole time permanent servant of the Board otherwise than one 
whose services have been lent to the Board by the Government and who opted 
for pension shall as a condition of service, become a depositor in the Board's 
Provident Fund from the month in which he is confirmed. 


178. Subscription to the Fund shall be at the rate prescribed in the 

Madhya Pradesh ronan the depositor en a Pradesh Contributory Provident Fund Rules. Such subscription shall be 
deducted monthly from the salary of the depositor and the amount so deducted 
shall be paid into the Board’s Provident Fund to the credit of the depositor. A 
servant of the Board on leave on full pay shall continue to pay his subscription 
to the Provident Fund and may continue to do so at his option if on leave on 
less than full pay. At the end of every month the Board shall, in the case of 
such subscriber, make a contribution at the rate prescribed in the Madhya 
Pradesh Contributory Provident Tunt Sues une ontributory Provident Fund Rules and this amount shall be placed at 
the credit of the ............. 

179. Subject to the exceptions stated in Regulations 180 and 181 a depo- 
sitor shall be entitled, upon leaving the service of Board, to draw out and 
receive the whole sum standing to his credit in the Fund. 

180. No servant of the Board— 

(a) whose services shall have been dispensed with for what, in the opinion 

of the Executive Committee is misconduct, or 

(b) who has been in the service of the Board for less than three years, or 

(c) who resigus his appointment without giving reasonable notice, 






shall be entitled to any sum or sums contributed by the Board or any part there- 
of or any interest or other profit thereon. १०० 
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181. In the case of a Board servant who is engaged for a term of years, 
and who with or without the permission of the authority that appointed him, 
vacates his appointment before the completion of his first term of service, it 
shall be within the discretion of the Executive Committee to withhold part or 
the whole of any sum or sums standing to his credit in the Fund that have been 
contributed by the Board and of any interest or other profit thereon. 


182. (I) In the case of illness of a depositor or any member of his family 
or in such other cases as may be specified by Rules made by it in this behalf 
under Regulation 9, the Executive Committee may advance to the depositor a 
sum not exceeding one-fourth of the sum to his credit at the time, subject to 
such conditions regarding payment as the Executive Committee may deem fit to 
impose. 

(2) Subject to such conditions as may be specified by Rules made by it in 
this behalf, the Executive Committee, may advance to a depositor a sum not 
exceeding one-half of the contribution payable by him to the Provident Fund in 
the financial year in which the sum is paid, to meet payments towards insurance 
policies approved by the Executive Committee. Except as otherwise specified in 
byelaws such sum shall not be treated as repayable advance. 


183. A depositor may from time to time makea declaration to the form 
whom he desires the amount standing to his credit in the Fund to be paid at his 
death and the said amount shall be paid to such person or persons. On such 
payment being made the Board shall be absolved from all liability in connection 
therewith. 

184. The Executive Committee may from time to time, besides making 
bye-laws or issue such general or special directions as may be consistent with 
these Regulations as to — 

(a) the conduct of the business of the Fund; and 


(b) any matter relating to the Fund, or its management, or the investment 
of sums, at the credit of the Fund, or the privileges of the depositors 
not therein expressly provided for. 

. 185, The provisions of these Regulations shall be deemed to be condi- 
tions of the appointment of every depositor in the service of the Board and shall 
be binding on him as such. 

186. The Fund shall from time to time be invested in such securities of 

the Government or in such other securities including the fixed deposits in a 
bank as may be approved. The account of the Fund shall be kept in the forms 
approved by the Executive Committee. 


Declaration Form Under Regulation—183. 


35060 OHOUGDUNO D SD a servant of the Board of Secondary Education 
Madhya Pradesh, do hereby declare in the presence of the persons varied below 


that on my death the amount standing to my credit in the Board Provident Fund 
Shall be paid to........... 21 


(I) Full Name........ 
Relationship and Address..,..... 
(2) Full Name........ 
Relationship and Address 
(3) Full Name........ 
Relationship and Address in the ratio of. . ...... 


(1) Full Name Signature, designation and address. 
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(2) Full Name. 
BHOPAL 


Signature and designation of the Depositor. 


CHAPTER XXII 


PROVIDENT FUND FOR BOARD SERVANTS APPOINTED 
TO TEMPORARY POSTS 


. .. 187. Board servants appointed to such temporary posts as may be specified 
in this behalf by the Executive Committee from time to time shall, as a condi- 
tion of their service, become depositors in on-Contributory Provident Fund for 
temporary Board servants which shall be estalished from such date as may be 
fixed by the Executive Committee of the Board. 

188. Subscription to the Fund shall be eight per cent on the salary of the 
post which subscription shall be deducted monthly from the salary of the depo- 
sitor and the amount so deducted shall be deposited into the Fund to the credit 
of the depositor. A Board servant on leave on full pay shall continue to pay 
subscription to the Fund and may continue to do so at his option if on leave on 
less than full pay. 

89. The depositor shall be entitled upon leaving the service of the Board 
to draw out and receive the whole sum, standing to his credit in the Fund, toge- 
ther with such interest as may be earned thereon. 


190. In the case of illness of the depositor or any member of his family 
or in such other cases as may be specified by the Executive Committee in this 
behalf the Executive Committee may advance to the depositor one-fourth of 
the sum to his credit at the time subject to such conditions regarding repayment 
as the Executive Committee may deem fit to impose. 


191. If subscriber to this Fund is subsequently appointed as permanent 
servant of the Board without any break in the service, the Board shall, as with 
effect from the date of his temporary appointment and in accordance with the 
provision of Regulations contained in Chapter XX make a contribution to the 
Fund at the prescribed rate. 

CHAPTER XXIII 


TRAVELLING AND DAILY ALLOWANCE 


192. Travelling and daily allowances for journeys undertaking for doing 
the work of the Board shall be regulated as follows :— 


(i) A member of the Madhya Pradesh Legislative Assembly shall be paid 
travelling and daily allowances according to the Provisions contained 
in the Madhya Pradesh Legislative Travelling Allowance Rules, 1957. 


(ii) Every other non-official shall be entitled to travelling and daily allo- 
wances according to the Rules and Orders for the time being appli- 
cable to the Government Servants of Grade I. 

(iii) Every official of the Government and the employees of the Board 
shall be entitled to travelling, daily and conveyance allowances accord- 
ing to the Rules applicable to the Government Servants of the Corr- 
esponding grade from time to time. 


193. A member of the Board or a Committee of the Board who resides at 


the place of meeting or within five miles of the place of meeting shall be paid 
a conveyance allowance of Rs. 4/- for each day on which he attends a meeting 
except in the case of a member of the Legislative Assembly, who shall be paid — 
a daily allowance for attending such meetings in accordance with the provision. "E 


of the Madhya Pradesh Legislative Travelling Allowance Rules, 1957. - 
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194. (1) The Chairman shall be the controlling officer in respect of his 
own travelling and daily allowance bills and he shall also be the Controlling 


Officer in respect of the bills of the Vice-Chairman and the Secretary of the Board. 


(2) The Secretary shall be the controlling officer in respect of the Travelling 
Allowance and daily allowance bills of the members and employees of the Board 
and persons other than those mentioned in sub-regulation (1). 


195. Payment of T. A. and D. A. to Non-official members may be made in 
cash before their return journey starts. 
196. Non-official members may not necessarily give ticket numbers. 


CHAPTER XXIV 


REMUNERATION TO EXAMINERS, ETC. 

197. The follwing shall be the rates of remuneration to Examiners or tabu- 
lators and checkers etc., for the Board's Examination : — 
A. High Schoo! and Equivalent Examination— 

(1) Forsetting a paper—Rs. 25/- 

(2) For setting a paper in Urdu Shikast—Rs. 10/- 

(3) For making each answer paper—Rs. 0. 50. P. 

(4) For making Shikast sheets—Rs. 10/- per one hundred candidates. 


(5) For practical Examination, per candidate—Re. 1/- with a minimum fee 


of Rs.15j- for cach institution to be equally divided between the internal 
and External examiners. 


(6) To the Head Examiner for checking practical work done by sub-exa- 
miners—Rs. 10/- per hundred candidates 


(7) To the Head Examiner, in addition to the fee for marking answer 
papers of setting questions—Rs. 15/- on the same condition as in the 


Intermediate, Higher Secondary School and Teachers Training Certi- 
ficate Examination. 


(8) For translating a paper and a part of a paper—Rs. 15/- and Rs. 10/- 
respectively. 
B. Intermcdiate, Higher Secondary School and Teachers Training Certificate Exa- 
mination—\Arts, Science, Commerce, Agriculture) — 
(1) For setting a full paper—Rs. 30/- 
(2) For marking each answer paper—80 Paise. 


(3) (a) For the practical Examination in Science—R s. 2/- per candidate 


with a minimum fee of Rs 25] instituti 
ae : 2J[- per institution (to be equall 
divided between the internal and external Beattie) Td 


(b) For the practical Examination in teaching—R i 
—Rs. 1/- te 
to each of the external examiner. 3 [s per candida 


(4) For practical Examination in Music—Re 1/- it 
Minimum fee of Rs. 30/- per institution. Tia per candidate witht 


(5) To the Head Examiner in addition to the fee f i 
in Or marking answer 
paper—Rs. 20/- to be paid in respect of each Se (if any), 


: working under him, no additional fee bei id f ini 
e ew - "m ? : eing paid for re-examining 

- marked answer books received from sub- i lvi 
models to them. At least 5 ub-examiners or for supplying 


Seamed models should be supplied to each sub- 
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For translating a paper and a part of a paper—Rs. 20/- and 10/- 
respectively. 


To the Head Examiner in each practical Examination in Science— 


Rs. 10/- per hundred candidates with a minimum | fee of Rs. 40/- for 
the whole work. 


C. All Examinations— 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


(7) 


For tabulating—Rs. 30/- per 100 candidates. 

For checking—Rs. 15/- per 100 candidates. 

For cross-checking— Rs. 15/- per 100 candidates. 

Tabla player at practical Test in Music—Rs. 5/- per day. 
Laboratory Attendant—Rs. 0.12 P. per candidate. 


Minimum charges for Valuation —Rs. 10/- irrespective of media of 
answer books. 


Writing stencils of question papers— Rs. 5/- per paper, 


D. Supplementary Examination— 


(1) 
(2) 


For tabulating and checking—Rs. 20/- per hundred candidates (to be 
divided equally among the Tabulators and Checkers.) 


For cross-checking—Rs. 10/- per hundred candidates. 


E. Miscellaneous— 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


Writing the office and fair copy of the certificate issued to successful 
candidate— Rs. 0.12 P. per candidate. 


Comparison of Certificates—Rs. 5/- per hundred candidates. 
Preparing mark sheets for individual candidates—Rs. 0.12 P. per 


candidate and comparing of mark sheets from the tabulation register 
Rs. 5/- per hundred mark sheets. ० 


Centre Charges, (Main Examinations)—Rs. 2/- per candidate to be 
given to institution. 

Centre Charges (Supplementary Examinations) —Rs. 0.25 paise per 
candidate to be given to institution. 

Remuneration for the Examination to— 

(I) Superintendents—Rs. 8.00 per day if candidates are up to 100. 


Rs. 10/- per day, if candidates are more than 100, but not more 
than 150. 


Rs. 12/- per day, if candidates are more than 150, but not more 
than 300. 
Rs. 15/- per day, if the candidates are more than 300. 
(2) Invigilator—Rs. 3/- per meeting. 
(3) Office Staff and Servants— 
(i) Only one clerk will be allowed for each group of 250 candi- 


dates or its part. The rate of remuneration will be Rs. 2.50 
per clerk, for every meeting of the Examination; 


(ii) Only four peons will be allowed up to first 300 candidates 
and one additional peon will be allowed fora group of every 
additional 100 candidates or its part. They will be paid at the 
rate of Rs. 2.00 per day. 
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Note— No Class VI Servant will be allowed at the ccntre from 
contingency amount, over and above the number speci- 


fied above. 
(4) Assistant Superintendent to Examination Centre— | 
(i) For candidates up to 500—One Assistant Superintendent. 
ui) For candidates above 500—two Assistant Superintendents. 


(iii) The rate of remuneration for Assistant Superintendents will 
be Rs. 8/- per day. 

The remuneration of item No. 11 (3) and (4) will be calculated on 

the number of candidates registered t the centre. This remune- 

ration will be paid for two days before the commencement and 

two days after the SES of the Examination. Payment for 

water charges may be made from contingency. 


(8 Remuneration to each number for moderating a paper—Rs. 9.00. per 
paper for the High Schoo] Examination. 


Rs. 10.00 per paper for the Intermediate, Higher Secondary School 
and Teachers’ Training Certificate Examination. 


(9) Remuneration for re-checking of results and re-totalling of marks— 
Rs. 0.25 per answer-book. 


(10) Remuneration for moderation of Memorandum of Instructions— 
Rs. 5/- per paper. 

(11) Executive Committce shall have powers for fixing remuneration for 
any other item not mentioned in these Regulations. It may also frame 
bye-laws for payment to be made for overtime work. 


CHAPTER XXV 
~ MISCELLANEOUS 


198. Teachers desiring to take up Board's remunerative work shall on pay- 
ment of Rs. Two be entitled to have their names enroled in the register of Regis- 
tered Teachers to be maintained in such form as may be prescribed by the Board, 
They will be considered as for as possible, for the above work if eligible under 
Rules made in this behalf. 


199. Detailed information regarding the Examination of the Board shall 
be given in the Prospectus of the Examination which shall be issued annvally by 
the Secretary of the Board. 


200. The Board shall, from time to time, issue such instructions for the 
admission of students in recognised Institutions and for migration of students; 
as may be deemed necessary, laying down the procedure of the Examinations 
and prescribing the appropriate forms and registers in this behalf. 


201. The expression “A regular course of study" means attendance of at 
least 75 per cent, of the lessons and other teaching in a Recognised Institution 
in the subjests for the Examination at which the candidate intend to appear 
and atsuch other practical work (such as work in a laboratory) as is required 
by these Regulations or any other provisions in force for the time being. 


202. The Board shall for the purpose of a regular course of study prescri- 


bed minimum number of the meeting of a class that must be held in prepara- 
tion for any of its Examinations. 


Note—The minimum number of days for which Recognised Institutions will be 
open during one academical year, shall be 200. 


CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri 





XXV] Regulations of the Board of Secondary Education 63 


203. No candidate will be permitted foran Examination of the Board by 
a Recognised Institution, unless he has been present for at least 75 per cent of 
the days for which the institution was open, and for at least 75 per cent of the 
lectures, delivered in cach subject and at least 75 per cent, of the tutorial and 
practical work classes if held in each subject. 


204. There shall not be more than one period per section or group of a 
class devoted to Physical Education on any day in a Recognised Institution. The 
minimum number of periods devoted to Paysical Education in such an Institu- 
tion during one academic year shall be one hundred. No candidate shall be 
presented for Examination of the Board unless he has attended at least 75 per- 
cent of the period devoted to Physical Education or at least 75 per cent of the 
N.C.C. parades and has been present at the Annual Camp of the N.C.C. except 
private candidates and those who have been declared unfit for Physical Educa- 
tion bya Medical Authority who should be adequately qualified. In cases of 
special hardship the Head of the Institution is empowered to exempt student 
from Institution to Physical Education. The period for which a candidate has 
been declared unfit by the Head of the Institution shall not be counted for the 
purpose of calculating his percentage of attendance. 


205 Students of a Multi-purpose of Higher Secondary School who go out 
on excursions in connection with the practical work in Economics, History, 
Geography, Commerce, Physics, Biology or Chemistry shall be marked present 
in Institutions for the days they are out on such excursions. 


206. In the case of candidates who have failed or have been detained and 
of tliose who, having passed the Junior Cambridge (Junior Local) Examination, 
are admitted to Class X of recognised High School, the percentage will be calcu- 
lated for one academical year only. 


The course for the High School Examination, being at two years’ course 
In each subject admission in Class X is not permissible except in case of candi- 
dates who have failed. 


207. In exceptional cases where a candidate has migrated from one institu- 
tion to another, both being within the jurisdiction of the Board, if an optional 
subject taken by him is not taught in the latter Institution, the Head of the 
Institution may permit a change of subject with the permission of the Board. 
The attendance put in by a candidate in a subject which he subsequently offers 
with the permission of the Board should be counted along with the attendance 
in thc old subject for the purpose of calculating his percentage of attendance in 
new subject. 

208. The Head of the Recognised Institution may condone a deficiency of 
not more than 3 per cent, of the total number of working days in the case of 
the High School Examination and not more than 3 per cent of the number of 
lectures in each subject in the case of the Higher Secondary School Examina- 
tion (the theoratical, practical, tutorial counted separately) All the cases in 
which the privilege is exercised must be reported to the Chairman. 

209. In the case where deficiency exceeds the limits mentioned above, 
the Head of the Institution may recommend a further condonation up to 4 
per cent to the Secretary, who, in exceptional circumstances, may condone it. 

210. In very exceptional cases on strong recommendations from the Head. 
of the Institution and the Secretary, the Chairman may further condone a 
deficiency of 3 per cent. 

211. The Regulations under the Madhya Pradesh Secondary Education 
Act, 1959, are hereby repealed: 
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Provided that anything done or any action taken under the Regulations, 
hereby repealed shall, so far as they are not inconsistent with these Regula- 
tions, be deemed to have been done or taken under the corresponding provi- 
sions of these Regulations. 


THE MADHYA PRADESH MADHYAMIK SHIKSHA NIYAM, 1966. 

Notification No. 728-3549-XX (2), dated 12th December, 1966 —1n exercise 
of the powers conferred by section 27 of the Madhya Pradesh Madhyamik Shik- 
sha Adhiniyam, 1965 (Act No. 23 of 1965) the State Government hereby makes 
the following Rules, the same having been previously published as required by 
sub-section (I) of the said Section, namely : — 


1. Short title—These Rules may be called the Madhya Pradesh Madhya- 
mik Shiksha Niyam, 1966. 





Comments 


The Madhya Pradesh Madhyamik Shiksha Niyam, 1966, was published by 
notification Nc. 728-3549-XX(2) dated 12th December, 1966 in Madhya Pradesh 
Rajpatra, Part IV (Ga) on the 12th day of January, 1968 at pages 22-26. 


2. Definitions—In these Rules, unless the context otherwise requires :— 


(a) “Act”? means the Madhya Pradesh - Madhyamik Shiksha Adhiniyam, 
1965 (Act No. 23 of 1965); 


(b) “Dependent” means any of the relations of deceased. subscriber as 
defined in Rule 2 (1) (iii) of the Madhya Pradesh Contributory Provi- 
dent Fund Rules; 


(c) “Interest” means the interest which is paid on a deposit in the Post 
Office Savings Bank, as may be determined from time to time for 
deposits in the Post Office Savings Bank; 


(d) “Officer” means every whole-time salaried Officer, other than one 
whose services have been lent to the Board by the Government; 


(e) “Salary” means monthly salary, and includes all fixed monthly allow- 


ances by way of pay, acting or personal allowace, but does not include 
any other allowance; | 


(f) “Savings Bank" means the Post Office Savings Bank; 
.2) "Section" means a Section of the Act; 


(h) “State Service" means any service under the: Government of Madhya 
Pradesh; 


(i) "Subscriber" means an officer on whose behalf a deposit is made under 
these Rules; 


(i) “Vice-Chairman” means the Vice-Chairman of the Board appointed 
under sub-section (1) of Section 16. 


3. Term and conditions of Service of Chairman—(1) The Chairman shall 


hold office for a term of three years from the date on which he enters upon his 
service and shall be eligible for re-appointment. - 


(2) The Chairman other than an ex-officio Chairman shall be a whole-time 
Salaried officer of the Board and shall be appointed on such salary as may be 
fixed by the State Government in the scale of Rs. 1,500—75—1,800. 


| (3) If a Government Servant staying in the State as member of any of the 
All India Services or ofthe State Service is appointed as an ex-officio Chairman; 
he shall not be entitled to any deputation allowance but shall be entitled to a 


Special pay of Rs. 200 per month, in case he is not already in receipt any special 
pay for the post he is holding under the State Government. 
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4. Terms and conditions of service of Vice-Chairman.—(1) The Vice-Chair- 
man shall hold office for a term of three years from the dateon which he enters 
upon his office and shall be eligible for re-appointment. 

(2) The Vice-Chairman shall be a whole-time salaried officer of the Board 
and shall be appointed on such salary as may be fixed by the State Government 
in the scale of Rs. 1100-1100-30-1160-40-1200 plus a special pay of Rs. 150 per 
month. If an officer belonging to any of the All India Services or the State 
Service is appointed a Vice-Chairman he shall not be entitled to any deputation 
a lowance but shall, in addition to his grade pay, be entitled to a special pay 
of Rs. 150/- per month. 


S. Qualification and conditions of service of the Secretary and Deputy 


Secretary.—(I) A Secretary or a Deputy Secretary of the Board shall be a whole- 
time salaried officer of the Board. 


(2) The scale of pay atached to each of the said posts shall be as under :— 
Secretary :—Rs. 1100-1100-30-1 160-40-1200. 


Deputy Secretary :—Rs. 550-550-30-700-700-EB-30-850-25-950. 


(3) If a Government servant serving in the State as member of the All India 
service or of the State Service is appointed as Secretary of the Board, he shall 
not be entitled to any deputation allowance but shall, in addition to his grade 
pay, be entitled to a special pay of Rs. [00/- per month. 


(4) (i) A person shall not be qualified for appointment as a Secretary of the 
Board unless he is or has been or is qualified to be Principal of the Post-Graduate 
Basic Training College of Madhya Pradesh. 


(ii) A person shall not be qualified for appointment as a Deputy Secretary 
of the Board unless he is or has been or is qualified to be a Divisional Superinten- 
dent of Education or Deputy Director of Public Instruction or Professor of the 
Post-Graduate Basic Training College in Madhya Pradesh. 

6. Terms and conditions of service of the Divisional Chairman.—(1) The 
Divisional Chairman shall hold office for a term of three years from the date on 
which he enters upon his office and shall be eligible for re-appointment. 


(2) The Divisional Chairman shall be appointed on such salary as may be 
fixed by the State Government in the scale of pay of Rs. 550-550-30-700-700-EB- 
30-850-25-950. 

7. Terms and conditions of Service of the Divisional Secretary of the Board .—- 
(I) The Secretary of the Divisional Board shall hold office for a term of three 
years from the date on which he enters upon his office and shall be eligible for 
re-appointment. 

(2) The Secretary of the Divisional Board shall be a whole-time salaried 
officer and shall beappointed on such salary as may be fixed by the State 
Government in the scale of pay of Rs. 360-15-405-425-25-550-550-EB. 25-700. 


8. Rate. of subscription by subscriber.—Every Officer shall subscribe to the 
Prevident Fund at the rate fixed in the Madhya Pradesh Contributory Provi- 
dent Fund Rules for which an account will be opened in the Savings Bank. 
The deduction shall be made by the Board upon every bill presented. In the 
calculation of this deduction, fractions of a rupee shall be omitted. Subscrip- 
tions by the subscriber, when on leave on less than full pay, will be optional. 
The amount so deducted together with the contribution by the Board under 
- Rule 9 will be deposited in the Savings Bank. The payments in respect of 
the monthly deductions and contributions shall; so far as possible, be made 
into the Bank within two days of the receipt of the money in order that - 
interest may accrue. The following procedure will be adopted ;— mE RS 
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The Post Office will open individual accounts for all the subscribers to 
the Provident Fund. The Board will arrange that all sums to be credited to 
these accounts shall be sent to the Post Office accompanied by— 


(a) The Post Office Savings Bank Pass Book; and aper | 


(b A list in such form as may be prescribed by the Executive Com-- | 
mittee showing in detail the amount to be credited to each account, , | 


Note.— Subscribers to the Provident Fund are given the option of raising: 
their subscriptions to the Provident Fund as provided for in the: | 
Madhya Pradesh Contributory Provident Fund Rules. | 


9. Contribution by the Board .—The Board shall make a contribution at 
the rate prescribed in the Madhya Pradesh Contributory Provident Fund: 
कक] Investment of subscription in Post Office Certificatcs, ctc —(1)Investment 
in the Post Office Cash Certificates or in Government Securities through the 
Post Office of the amount to the credit of a subscriber in his Provident Fund 
is also permissible if the subscriber so desires, on the condition that no secu- | 
rity of the face value of less ihan Rs. 100/- is purchased at one time and that | 
the securities are kept in the custody of the Accountant-General, Post and | 
Telegraphs and the custody receipt is kept with the Secretary. 


(2) The Post Office Cash Certificates if purchased shall remain in the 
custody of the Secretary. | 


11. Provident Fund Contribution to b» kept in Post Office.—Subscribers to 
the Contributory Provident Fund on whose behalf accounts are opened at the 
Post Office, under the provisions of these Rules, shall not be deprived of their 
right to open ordinary private account in the Post Office Savings Bank or to 
purchase Post Office Cash Certificate or Government Sccurities through the Post | 
Office with personal Funds. | 


12. Payment of premia on life insurance out of Provident Fund.—The Exe- 
cutive Committee may, under such conditions as may be laid down by it, permit 
the payment of premia on life insurance policy, or policies on the life of the sub- 
scriber out of his personal subscription to the Contributory Provident Fund A 
Account under Rule 8. The amount to be deposited in the Post Office in the | 
Provident Fund Account of the subscriber shall be reduced to the extent of such 
premia. | 

13. Withdrawal from Provident Fund.—(1) Withdrawal will be permitted 


when a subscriber's services in the Board come to an end by his retirement,resig- 
nation, death or otherwise, provided that — 


(i) no officer whose services have been dispensed with for what, in the 
opinion of the State Government, is gross misconduct, shall be enti- 
tled to receive the amount of the contribution made by the Board on 

.. his be half and the interest thereupon; 

Gi) no officer shall be entitled to receive the amount contributed by the 
| Board on his behalf and the interest thereon, unless he had been in 
i the service of the Board, for a continuous period of 12 months from 

the date he has been allowed to subscribe to the Contributory Provi- 
dent Fund and has been permitted to resign his appointment. 


(2) Any contribution and interest thereo1 withheld under this Ru‘e shall 
belong to the Board and shall be credited to the Board account. : 


f 14 Maximum amount that can be withdrawn.—In the case of severe illness E 
"n of a subscriber or his dependent, other urgent necessities to be decided by the — — 
ड | Executive Committee, the Executive Committe may permit a subscriber to draw ; : 


m P. ian is cds a diui. deme "m. ape. dit 


` 
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ed. 


. temporarily out of the F und from the amount subscribed by him and the interest 
thereon such amount as it may deem fit. 


Provided that the sum advanced shall not ordinarily exceed nine months’ 
- pay of the subscriber or one-third of the sum subscribed by the subscriber with 
the interest accumulated thereon, whichever is less. 


Note.— The amount advanced under this Rule shall be such a sum as it is 
divisible into thirty-six equal amounts in whole rupees. 


_ 15. Refund of Advance.--The amount advanced under Rule 14 shall be r-fun- 
. ded in the Fund by thirty-six equal moathly instalments. A subscriber may, 
however, at his option, make payment in less than thirty-six instalments or may 
repay two or more instalments at the same time. Recoveries will be made monthly 
commencing from the first payment of a full month's salary after the advance is 
granted. The instalments will be paid by compulsory deduction from salary or 
leave salary and will be in addition to the usual subscription. 


16. Nominations.—(1) Each subscriber must file in the office of the Board 
a declaration in such form as may be prescribed by the Executive Committee 
showing how he wishes the amount of his accumulation in the Fund to be dis- 
posed in the event of his death or becoming insane: 


Provided that if the subscriber has got dependents he 5131 not be permitted 
to nominate any outsider: 


Provided further that where a subscriber has no dependent at the time of 
the nomination but subsequently comes to have one or more dependents he shall, 
as soon as may be, change the nomination in favour of such dependent, or 
dependents. 


_ (2) The subscriber may, from time to time, change his nominees by a 
written application, duly witnessed, to the Secretary. A register of such nominees 
shall be kept in the office of the Board under the personal custody of the 
Secretary. 


17. Provident Fund to be free from all liability.—Any sum standing to the 
credit of any subscriber to the Fund at the time of his death and payable to any 
dependent of the subscriber or to such persons as may be authorised by law to 
receive payment on his behalf, shall subject to any deductions authorised by 
these Rules, vest in the dependent and shall be free of any debt or other liability 
incurred by the dependent before the deat of ths subscriber: 


Provided that if no nomination has been made by the subscriber, such sum 
shall be paid to the dependents order of preference given in clause (b) of Rule 2. 

18. Other conditions of Service.—In respect of other matters the conditions 
of service of the Chairman, Vice-Chairman, Divisional Chairman, Secretary and 
Deputy Secretary ofthe Board shall be such as are applicable to a member of a 
Class I State Service and that of the Secretary of the Divisional Board shall be 
' such as are applicable to a member of a Class II Stats Service. 


19. Relaxation in exceptional cases.—Where the State Government is satis- 
fied that the operation of any Rule or provision in the matter of the conditions 
ofservice of a person causes undue hardship in any particular case, the State 
Government may, by order dispense with, or relax the requirement o? that Rule 
or provision:to such extent and subject to such conditions as may be considered 
nécessary for dealing with the case in a just and equitable manner. 


20. Submission of the statemeat of aulited accounts.—Th: accounts of the 
Board and the Divisional Board shall b» auditel annually by the Examiner of 
Local Fund Accounts, Madhya Pradesh in the month of August and September 
next falling the financial yearto which the accounts relate. A statement of 
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audited accounts and balance sheet shall be submitted to the State Government 
by 30th November of each year. | | 

21. Interpretation.—All questions relating to the interpretation of these 
Rules shall be referred to the State Government whose decision thereon «hall 
be final. 


THE MADHYA PRADESH PRIMARY EDUCATION ACT, 1961. 
[Madhya Pradesh Act No. 33 of 1961).] 


RECEIVED the assent of the Governor on the 3rd October, 1901; Assent 
first published in the Madhya Prade Gazette on the 13th October, 1961. 


AN ACT to consolidate and amend the Law relating to primary Education 
by making better provisions for the development and expansion of free and 
compulsory Primary Education for Children in Madhya Pradesh. 


BE 1T enacted by the Madhya Pradesh Legislature in the Twelfth Year of 
Republic of India as follows :— 
PART I 


PRELIMINARY 


1. Short title, extent and Commencement. —(1) This Act may be called 
the MADHYA PRADESH PRIMARY EDUCATION ACT, 1961. 


(2) It extends to the whole of the State of Madhya Pradesh except the 
Scheduled Areas therein. : 


(3) It shall come into force on such date as the State Government may, 


by notification appoint. 
COMMENTARY 


1. Preamble. —A preamble is a key to the interpretation of a statute. Naidu. 
Vs. Narasram Naraindas. A. I. R. 1966. Supreme Court. 361.—(1966) I. S. C. A. 
113. Its aid can be taken to understand the policy and the object behind the 
Act. Sarkies. Vs. District Magistrate Meerut. A.I.R. 1966. Allahabad. 458. The 
preamble of this Act enacts that itis an act to consolidate and amend the law 
relaung to Primary Education by making better provisions for the development 


and expansion of free and compulsory Primary Education f il in 
Madhya Pradesh. P y ry Education for children 


2. Statement of Objects and Reasons. —Mr. Justice P. V. Dixit, Chief Justice 
and R. J. Bhave, J., in Shri Rajkumar Singhji. Vs. The Commissioner, 1967, 
Madhya Pradesh Law Journal, 880, said that it is well settled that the Statements 
of Objects and Reasons attached to a Bill is to be excluded while construing 
the terms of a Statute and that the speeches made by Members of Parliament are 
not admissible as extrinsic aid to the interpretation of statutory provisions. See 
Expr ess Newspapers (P.) Limited and another. Vs. The Union of India and others. 


A. I. R. 1958. Supreme Court. 578. Aswini G V. 
Bose and another; AST R 105 ५ Aswini Kumar Ghose and another. Vs. Arbinda 


of India. (1964). I. S. C. R. 371, the Su 
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ctive intention of the Legislature as a 
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3. Mandatory and Directory Provisions. —The Bombay High Court (Tark- 
67. 


unde and Chitale, JJ.) in M/s Modern Builders Vs. Hukmatrai 
-hitale, JJ.) in . Vs. atrai. A. J, R. 1967 
Bombay. 373,said that it is, obvious that an obligatory rule may be either manda- 
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tory or directory, depending upon whether the Legislature intended that non- 
comliance with the rule should or should not result in the nulification of subse- 
quent proceedings. As observed by Maxwell on Interpretation of Statute the 
question must be decided on the scope and object of the provision in question 
and on consideration of convenience and justice. The learned author says in the 
lith edition at page 364 of the book— 


“It has been said that no rule can be laid down for determining whether the 
command is to be considered as a mere direction or instruction involving 
no invalidating consequence in its disregard or as imperative with an imp- 
lied nulification for disobedience, beyond the fundamental one that it depe- 
nds on the scope and object of the enactment. It may perhaps, be found 
generally correct to say that nulification is the natural and usual conseque- 
nce of disobedience but the question is in the main governed by consider- 
ations of convenience and justice and, when that result would involve 
general inconvenience or injustice to innocent persons or advatageto 
those guilty of the neglect without promoting the real aim and object of 
the enactment such as intention is not to be attributed in the legislature." 


Per Bijayesh Mukherj:, J., in Tinkari Sen and others. Vs. Dutal Chandra 
Das and others, A.I.R. 1967. Calcutta. 518, no universal rule can be laid down 
for construction of a statute or statutory instrument as directory only or obliga- 
tory with an implied nulification for disobedience. Much the best thing to do is 
to get at the real intention of the maker of the Statute or statutory instrument 
by carefully attending to the whole scope thereof. It was further said that by 
saying so, his Lordship does not more than adopt, with a little modification in 
the context of the case what has been laid down by Sir Asutosh Mookerjee in 
Mathura Mohan Saha. Vs. Ram Kumar Saha & Chittagong District Board. A.I.R. 
1916. Calcutta. 136. 

4. Constitutionality. —In deciding whether an Act is within the ambit of a 
Legislative entry, one must see what the pith and substance of that Act are and 
bear in mind the broad principles of construction aem of power in an organic 
law. See N. Krishnaraju Reddiar. Vs. Authorised Officer. A. I. R. 1967. Madras. 
352. (Veeraswami and Natesan, JJ.). 

5. Punctuation Marks. —It is well settled that punctuation is not part of 
the statute and cannot, therefore, be regarded as a determining factor in constru- 
ing the statute. Ses Shri Rajkumarsinghji. Indore. Vs. Commissioner. 1967. 
Madhya Pradesh Law Journal. 880 (Dixit, C. J. and Bhave, J.) The proposition 
has been laid down by the Privy Council in the Maharani of Bardwana. Vs. 
Krishna Kamini Devi. Y. L. R. 14. Cal. 355 (P. C.) Following the decision of the 
Privy Council it has been held by many High Courts that punctuation not being 
a part of the statute to be construed is not a determining factor and the Courts 
should not take them into consideration in interpreting statutes. See Edward 
Caston. Vs. L. H. Caston. A. I. R. 1922. All. 270. Niaz Ahmad Vs. Parsotattam 
Chandra. A. 1. R. 1931. Allahabad. 154. Mani Lal Singh. Vs. Trustees for the 
Improvement of Calcutta. A. I. R. 1919. Calcutta. 551. (F. B.). Indian Cotton 
Company Limited. Vs. Hari Poonjoo. ^. |. R. 1937. Bombay. 39. and Seth Gurm- 
ukh Singh. Vs. Commissioner of Income-tax. A. 1. R. 1944. Lahore. 353. Munior 
J.,in Gurmukh Singh's case observed that in the interpretation of statutes, 
punctuation not being a part of the statute to be construed is not the determi- 
ning factor and if the provision as punctuated leads to an absurd result or conficts 
with some other provision of the statute which is unambiguous and free from’ 
doubt, the punctuation must yield to an interpretation that is reasonable and 
makes it consistent with the other provisions of the Act. 
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6. Interpretation of Statute. —In a recent judgment of the Supreme Court 
of India in Shyam Kishori Devi. Vs. The Patna Municipal Corporation and ano- 
ther. A. I. R. 1956 Supreme Court. 1678, it was observed that it IS well known 
rule of construction that a Court must construe a Sect'on, unless it is impossible 
to do so to make it workable rather than to unworkabie. In the words of Lord 
Bramwell, the words of a statute never should in interpretation be added to or 
substracted from without almost a necessity. R L. Narsimham, C. J., in Dasu 
Khan and others. Vs. Mohan Bhagwat and others. A. I. R. 1966 Patna 425, in 
interpreting the law with the aid of foreign authorities said that Crawford in 
his well known book on Statutory Construction, 1940, Edition at pages 172-173, 
has discussed the effect of an amendment on a pareat statute specially when 
the present statute is held to b» unconstitutional. Though ordinarily an amending 
Actis not a new and independent statute, nevertheless in some Instances, it 
may be a law independent and complete in itself. Even if the parent statute is 
held to be unconstitutional, there is authority for the view that a statute 
unconstitutional in its entirety may be amended, provided the amendment 
qualifies as a complete and independent statute in and of itself. The same view 
Is conveyed in Sutherland Statutory Construction, third Edition, Volume I, at 
pages 333-335. The learned author pointed out that there is a conflict of view in 
the various States of America, the majority of Courts holding that if an uncon- 
stitutional Act is amended the main question for consideration by the Court 
is ascertainment of the intention of the Legislature when the amending Act was 
passed. If it is evident, “that the Legislature did not intend their enforcement to 
be dependent on the continued legal existence of the original Act, the Court 
will enforce the new provisions as an Original Act." To quote the author at 
page 335 “Probably a maiority of the Courts have rejected the theory that an 
unconstitutionl act has no existence at least for the purpose of amendment. The 
constitutional act physically exists in the official statutes of the State and is there 
available for reference and as it is only unenforceable the purported amendment 
is given effect. If the law as amended is constitutional, it will be enforced, The 


amendment need not be intelligible and complete on its subject although that is 
obviously desirable". 


The learned author further says at page 337, ibid, “The intent of the Legis- 
lature in amending an unconstitutional act is Just as easily ascertained as it is 
when it amends a valid act". The same plea is conveyed in Carpus juris, Volume 
39, at page 855 as follows, “The fact that a Statute is entirely unconstitutionl 


does not render it impossible of amendment and that an amendment of such a 


statute is valid where the statute purporting to make the amendment is inde- 
pendent and a complete ex | 
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be construed as they would be if set out in full in the later > dIt i 

on Lord Esher's following observation in inre Woo4's Este ^Ex Parte Connie 
sioners of Works and Buildings, (1836) 31, Ch. D. 607, at page 615, «If a su bse- 
quent Act brings into itself by reference some of the clauses of a former Act the 
legal effect of that, as has often been held is to write those sections into the new 
Act just as if they had been actually written in it with the pen or printed in it,and 
the moment you add those clauses in the later Act, you have no occasioa to Xa 
to the former Act at all." Narsimham, C.J., further said in the case of Dasu Khan. 
Vs. Mohan. A.I.R. 1966 Patna. 426 that the constitutional validity will have to be 
determined in the light of the constitutional provisions in force when the amen- 


ding Act was passed by the Legislature." See Chandak's Police Manual of 
Madhya Pradesh (1958 Edition) at page 3, and 4. MUT TERM 


7. State of Madhya pradesh, —The Act extends to the whole of Madhya 
Pradesh. The term “State of Madhya Pradesh" or “the State" is defined in Sec- 
tion 2 (41) of the Madhya Pradesh General clauses Act, 1957 (Act 3 of 1957) to 
mean the State of Madhya Pradesh specified in the First Schedule of the Consti- 
‘ution of India. 


The State of Madhya Pradesh consists of Mahakoshal Region, Madhya 
Bharat Region, Sironj Region, Vindhya Pradesh Region and Bhopal Region, 
ete CE are defined in Section 2 (49) of the Madhya Pradesh General 
clauses Act. 


The term **Mahakoshal Region" means the territories compr sed immedia- 
ely before the appointed day, i.e., the Ist of November, 1956 within the 
districts of Jabalpur, Sagar, Damoh, Mandla, Hoshangabad, Narsimhapur, 
Chindwara, Seoni, Nimar, Raipur, Bilaspur, Durg, Bastar, Sarguja, Rajgarh and 
Balaghat. See Section 2 (49) (a) of the Madhya Pradesh General Clauses Act, 
1957 (Madhya Pradesh Act 3 of 1957). 


The term “Madhya Bharat Region” means the territories which immedia- 
tely before the appointed day, i.e, Ist day of November, 1956 were comprised 
in the Part B State of Madhya Bharat, but excluding the area comprised within 
Sunel Tappa of Bl anpura Tahsil of Mandsaur District. See Section 2 (49) (b) 
of the Madhya Pradesh General ~lauses Act, 1957. It is also laid down in the 
said Act that the Madhya Bharat Region sl all with effect from thelst day of 
October 1959 be deemed to include the territories specified in the First Schedule 
to the Rajasthan and Madhya pradesh (Transfer of Territories) Act, 1959 (Act 
47 of 1959). 


The term **Vindhya Pradesh Region" means the territories which immedia- 
(ely before the appointed day, i, e., the Ist day of November, 1956 were comp- 
rised in the Part C State of Vindhya Pradesh. See Section 2 (49) (c) of the 
-Madhya Pradesh General Clauses Act, 1957. 

The term **Bhoral Region" means the territories which immediately before 
the appointed day, i. e, the Ist day of November, 1956 were comprised in the 
Part C State of Bhopal. See Section 2 (49) (d) of the Madhya Pradesh General 
Clauses Act, 1957 (Madhya Pradesh Act 3 of 1957). 


The term **Sironj Region’ means the area comprised within the Sironj sub- 
division of the Kotah district in the State of Rajasthan as existing immediately 
before the appointed day. i, e, the Ist day of November, 1956. See Section 2 
(49) (e) of the Madhya Pradesh General Clauses Act, 1957. 


8. Precedents. —If the Supreme Court has considered and decided a point, 
the observation on that point would bind the High Courts, even if the point did 
not directly arise for decision, See Vishnu Dutt Vashisth and another, Vs. 
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Maharastra Watch and Gramaphone Company and Film of Bombay aad others, 
A. I. R. 1967. Bombay. 434. (Chandrachud, J.) 


~ 9, Commencement. —The Act shall come inio Torce on such date, which 
the State Government may by notification appoint for its commencement. 


2. Definitions, —In this Act, unless the context otherwise requires— 


(a) “Academic year" means the year beginning on such date as the State 
Government may by notification specify in respect of any specified 
area or for approved schools generally or any arpproved school or 
class of approved schools in particula; 


(b) “Approved School” means any school in any specified area imparting 
primary education which— 


(i) is under the management of the State Government or a local 
authority; or 

(1) being under any other management, is recognised by the State । 
Government as an approved school for the purpose of this Act; | 


(c) “Attendance Authority" means any person appointed to be an atten- 
dance authority under Section 5 or Section 11; 


(d) “To attend an approved School" means to be present for instruction 
at an approved school on so many days in a year and at such time 
or times on each one of those days as may be fixed by the prescribed 
authority ; 


(e) “Child” means a boy or girl within such age group, not being less than 
SiX a more than fourteen, as the State Government may in each case 
specify for the purpose of this Act with respect to any specified area; 


(f) “Local Area" means the area within the jurisdiction of a local 
authority; 


(g) “Parent”? in relation to any child, includes a guardian and every per- 
son who has the actual custody of the child; 


(h) “Primary Education" means education of such pattern and up to such 


class or standard as may be notified by the State Government from i 
time to time; | 


G) “Region” means the Mahakoshal Region, the Madhya Bharat Region, | 
the Vindhya Pradesh Region, the Bhopal Region or the Sironj Region; 


| 

(3) “Special School” means any institution which imparts such primary | 

. education as in the opinion ofthe State Government is suitable for | 
children suffering from any physical or mental defect; 


(k) "Scheduled Area" means any area declared to be a scheduled area 


3 | 
within the State of Madhya Pradesh und Fifth | 
Schedule to the Constitution of Ii DE | 


(l) “Specified area’*means any area in which pri tion i re 
mary Education is declared 
to be compulsory under Section 4 or Scan 9. a 
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notions of propriety or justice entertained by the Court. No doubt, if there are 
other provisions in the State which conflict them, the Court may refer the one 
and reject the other on the ground of repugnance. Surely that is not the position 
everywhere. Again where the words in a Statute are reasonably capable of more 
than one interpretation, the object and purpose of the Statute, a general consp- 
ectus of its provisions and the context in which they occur might induce a Court 
to adopt a more liberal or a more strict view of the provisions, as the case may 
be, as being more consonant with the underlying purpose. But it is not possible 
to reject words used in an enactment merely for the reason that they do not acc- 
ord with the context in which they occur, or with the purpose of the legislation 
as gathered from the preamble or long title. 

In Nalinkhaya Vs. Shyam Sunder, A.I.R. 1953 Supreme Court, 148, it was 
observed by the Supreme Court of India that it must always be born in mind as 
said by Lord Halsbury in Commissioner for Special purpose of Income-tax, Vs. 
Pemsel, (1891) A. C. 531 that it is not competent to any Court to proceed upon 
the assumption that the Legislature has made a mistake. The court must proceed 
on the footing that the Legislature intended what it has said. Even if there is some 
defect in the phraseology by the Legislature the Court cannot, as pointed out in 
Crawford Vs. Spooner (1846) 6. Moo, P. C. I aid the Legislature’s defective ph- 
rasing of an Act. Even where there is casus omisus, it is as said by Lord Russel of 
Killown in Hansraj Gupta Vs. Dehra Dun Mussorie Electric Tramway Company 
pe A. I. R: 1933 Privy Council 63 for other than the Courts to remedy the 

efect. 

In London Rubber Company Limited Vs. Durex Products Limited, A.I.R. 
1963, Supreme Court 1882 the Supreme Court cautioned the Court thus,‘‘Indeed 
it is the duty of the Court to give full effect to the language used by the Legisla- 
ture, ithas no power either to give that language a wider or narrower meaning 
than the literal one, unless the other provisions of the Act compel it to give such 
other meaning, See Sagoon Jayaidee Dhond and others Vs. Socledade Civile Part- 
icular das Taris of Volvol Ponda Concelbe and others, A. I. R. 1966 Goa, Daman 


and Diu. 38. 

It was observed in the above Goa, Daman and Diu case that the Courts 
cannot supply "casus omissus". This may be a better view in spite of the recent 
tendency to supplement the written words so as to give effect to the intention of 
the Legislature. Jus Dare is not the function of the Courts. The Courts are con- 
fined to Jus Disecere. “Casus Omissus" also cannot be created by interpretation 
much less by wrong interpretation or speculation. 

In Income-tax Commissioner, Vs. Sadra Devi, A.I.R. 1957. Supreme Court. 
832 the Supreme Court said that “It is only when the words used are ambiguous 
that they would stand to be examined and construed in the light of surrounding 
circumstances and constitutional principle and practice. Per Lord Ashbourne in 
Nairn Vs. University of St. Andrews, 1909, A. C. 147". See also Shamba Reddy, 
Vs. Ghalamma, A.1.R. 1966, Mysore. 311. 

It is also well settled principle of construction that from the presumption 
that the Legislature has used the same words with some meaning was not much 
weight. It is reasonable to presume that the same meaning is implied by the use 
of the same expression in every part of an Act, the presumption 1s not of much 
weight, and the same word may be used in different senses in the same Statute 
and even in the same Section. This is more clearly brought out in Craies on Sta- 
tute Law, fifth Edition at page 159, where it issaid that the presumption that 
the same words are used in the same meaning is very light part of an Act in a 
different sense from that which it bears in another part of an Act. This rule 
of construction is now recognised even by Legislative bodies since it is now 
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usual in the interpretation clause or definition clause of every Act to insert 
the words “unless a contrary intention appears", or “unless the context other- 
wise requires”, or other similar words cutting down the general application 
of the definitions. The proper rule of construction, therefore, Is to look at 
the Section itself and find out, the meaning of a word in question from the 
context in which it is used, though it would be permissible to find out its 
meaning from the other Sections, where the same word is used, if it is not 
possible to do so from the Section itself. Appabhai Hemabhai Patel and others,Vs. 
State of Gujarat, A. 1. R. 1962. Gujarat, 218. 


The expression *In this Act, unless the context otherwise requires" says 
that unless the context otherwise requires the word shall have the meaning assign- 
ed to them in the definition clause. The definition by itself neithter creates rights 
nor imposes liabilities. The liability is created by the charging Section. The 
Burhanpur Tapti Mills Limited, Vs. State of Madhya Pradesh, A. I. R. 1962. 
Madhya Pradesh,225. Hazari Singh Vs. Vijay Singh, 1963. M.P.L.J.(Notes.). 236. 
—1963. Jab, L. J. 715. See also Chandak's Police Manual of Madhya Pradesh, 
(1968 Edition) at pages 8 and 9. 


2. Validity of the Definition Section;— Jn Queen Vs. Justices of Cambridge- 
shire (1888) Ad. and E. 480 at page 491.—112. E. R. 551 at page 555, Lord 
Benman, C. J., said **........ we apprehend that an interpretation clause is not 
to receive so right a construction that itis not to be taken as substituting one 
set of words for another, nor as strictly defining that the meaning of a word 
must be under all circumstances. We rather think that it merely declares what 
persons may be comprehended within the term, where the circumstances require 
that they should." The same principle thus states by Craies on Statute Law. 
"Another important rule with regard to the effect of interpretation clause is that 
an interpretation clause is not to be taken as substituting one set of words for 
another or as strictly defining what the meaning of a term must be under all cir- 
cumstances but rather as declaring what may be comprehended within the 
term where the circumstances require that it should be so comprehended”. 
The Burhanpur Tapti Mills Limited, Vs. State of Madhya Pradesh, A.I. R. 
1962. Madhya Pradesh, 225. The definition Section, therefore, ought not to be 
used in such a way as to defeat orenable the defeating of the purpose of the 
Act. The definition clause being merely a key to the interpretation of the 
Statute, and, therefore, could not be declared ultra vires and wholly void simply 
because there may arise cases or circumstances when interpreting the Statute, 
where it should be permissible to understand the expression as defined in the 


definition Section, See The Burhanpur Tapti Mills Limited, Vs. State of Madhya 
Pradesh A.1.R. 1962. Madhya Pradesh 225. J : 


. . >: Specific Provisions.—It is well established that when specific provision 
in a Statute is applicable to a particular set of facts, any other general provi- 
sions in respect of the same matter in the same Statute cannot be held to be 
usps to ieee Tarts. T अल must be held to be governed by the 

provisions. see P. V, Naik and others Vs. State o Maharastra, A.J.R. 
1967. Bombay, 482, (K.K. Desai and Chandrachud, JJ.) A 


4. Application of Interpretation Clause.—It is also a recognised principle of 
construction that general words and phrases, however, wide and comprehensive 
may be in their literal sense must usually be construed as being limited to the 
ae objects of the Hase The Central India Spinning and Weaving and Mant- 
A Company Limited, Vs. The Municipal Committee, Wardha, A.I.R. 1958, 


supreme Court, 341.—1958. M.P.L.J. 775. The interpretation of the definition 


clauses of a Statute of enactment are the keys of the enactment and they always 


explain and define the meaning of the words used in the enactment. Broadly 
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speaking, it is an easy access to the provisions of the Statute, or the enact- 
ment. The definitions given in the interpretation or the definition clause may 
be substituted for the words defined anywhere in the Statute, unless the con- 
text otherwise does not require. It may also be used to define the words used 
in another cognate enactment, provided if the Statute are practically based on 
one another. Tulsiram Shaw, Vs. Pal, A.LR. 1953, Cal. 160. Jainaraiyan Ram- 
kishan, Vs. Motiram Gangaram, A.J.R. 1940, Nagpur. 24. Patel, Vs. Viswanath 
A.I.R. 1954, Bombay, 204. At the time of ambiguity, doubt, dilemma, or con- 
fusion the definition or the interpretation clause of the Statute may be looked 
into to determine its correct scope, object, explanation or interpretation. Shid- 
wirappa, Vs. Shivlingappa, 53. Bom. L.R. 539. It is also not only unsafe, but 
unsatisfactory and probably dangerous to apply the interpretation or the defi- 
nition clause in the cognate or the analogous laws, though the Legislature anvil 
might have produced them in a cognate matter or in theform of twins even. 
Adomson, Vs. Melbourne Board of Works. A.1.R. 1929, P.C. 181. Kartick Chan- 
dra Vs. Harse. A.L.R. 1943. Calcutta, 345. Rambandhu Mishra, Vs. Brohma- 
nanda. A.1.R. 1950, Calcutta, 524. Chandak's Police Manual of Madhya Pra- 
desh. (1968 Edition at pages 9 and 10) 


5. Words and Expressions used in the Definition Section.— Besides the words 
defined in the definition Section, there are certain other words and expressi- 
ons, like “means” or/and “includes”, “or” and “either”, “shall” and “may”, 
etc., are used. 


Per Raj Kishore Prasad, J., it is well settled that the expressions “inclu- 
ding" is very generally used in interpretation clause in order to enlarge the 
meaning of the words or phrases occurring in the body 
“including of the Statute and when it is so used, these words or 
phrases must be construed as comprehending not only 
such things as they signify according to their natural import, but aslo those 
things which the interpretation clause declares that they shall include. The word 
“including”, therefore, is a term of extension. It imparts addition. It adds to 
the subject-matter already comprised in the definition. S.M. James and another 
Vs. Abdul Khan, A.I.R. 1961, Patna. 242. Mr. Justice P.V. Dixit, Chief Justice 
of Madhya Pradesh, while speaking for the Bench of the Madhya Pradesh 
High Court consisting of His Lordship and Mr Justice K.L. Pandey, J., obser- 
ved in Calico Mills Limited, Vs. State of Madhya Pradesh, A.1.R. 1961, Madhya 
Pradesh, 237—1961, M.P.L.J. 474, that it is well settled that the word “inc- 
lude" is used in interpretation clause, where it is intended that while the term 
defined should retain its ordinary meaning, its scope 
“include” should be widened by specific enumeration of certain 
matters which its ordinary meaning may or may not 
comprise so as to make the definition enumerative, and not exhaustive and 
when it is so used these words cr phrases must be construed as comprehen- 
ding not only such thing as they signify according to their natural import but 
also those things which the interpretation clause declares that they shall include. 
Again, where a term is interpreted in a Statute as “including” the comprehe- 
sive sense is not to be taken as strictly defining what the meaning of the word 
must be under all circumstances but merely as declaring what things should 
be comprehended within the terms where the circumstances require that they 
should. Calico Mills Limited, Vs. State af Madhya Pradesh, A.1.R. 1961. Madhya 
Pradesh. 237. Patel Vs. Vishwanath Chand, A.I.R. 1954, Bombay, 204. Lyons 
and Co. Vs. Fox, 1919,—I.K.B. 11. Cordiner, Vs. Arts Theaters Club of London, 
1933.—].K.B. 439. The word “include? is also treated as equivalent to the 
words *means and includes" sometimes. 
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The words used in the interpretation or the definition clause of a Statute 
generally denotes extension or addition, but occasionally makes some restric- 
tion and, therefore, in such a contingency, the Court's 

“exclude”. function is to consider the entire Statutory definition 
and the object and scope of the Statute. Jagdev Vs. 


Surat Singh, I.L.R. (1962) 2. Punj. 300. 


Lord Simonds in Chichester Diocesan Fund, Vs. Simpson. (1944) 2. All. 

E.R. 60—1944, A.C. 341, observes that “These two words are joined or sepa- 

rated by the word “or” a particle of which the primary 

“or”? function is to co-ordinate two or more words between 

which there is an alternative. [t is, I think, the only 

word in out language, apt to have this effect its primary and ordinary mea- 

ning is the same whether or not the first alternative is preceded by the word 

*either". The House of Lords affirmed the judgment of 

"either? the Court of Appeal in re Diplock Wintle, Vs. Diplock 

(1941) All. E.R. 193.—1941, Ch. 253, wherein Sir Wil- 

frid Greene M. R. observed that the word *'or" is primia facie, and in the 

absence of some restraining context to be read as disjunctive, and if a testator 

wishes to give his trustees a discretion to apply his pro- 

“or” perty either to charitable or to benevolent objects, 1 do 

not myself know that other word in the English langu- 

age can more suitably be use then the word “or”. I approach this question, 

therefore, on the views that the word **or" is used in relation to two or more 

alternatives are mutually exclusive. The question as to whether they are mutu- 

ally exclusive or not must be determined by applying the general rule that 

words should (Haridas Mundra Vs. National Grindlays Bank Limited. A.1.R. 

1963, Calcutta, 132) be construed to ascertain the intention of the provision 

in question to be collected from the whole of its terms. Horesy. Vs. Gaidewell. 
(1946) 73. C.L.R. 304, at pages 313 to 314 (Australia.) 


while interpreting the Statute it should also be seen, whether the provisions 

are directory or mandatory. In Collector of Monghyr and others, Vs. Keshava 
Prasad Goenka, A. 1. R. 1962. Supreme Court, 1694. (B. P. Sinha. C. J., K. Subba 
Rao, N. Rajagopala Ayyangar, J. R. Mudholkar and T. L. Venkatarama Aiyer. 
J. J.) Mr. Justice Ayyangar, J., while speaking for the Suprem Court of India 
said that it is needless to add that the employment of the auxiliary verb ‘shall’? 
T 1s inconclusive and similarly the mere absence of the impe- 
shall rative is not conclusive either.The question whether any req- 

.  uirement is mandatory or directory has to be decided not 

merely on the basis of any specific provision which for instance sets out the con- 
sequences of the omission to observe the requirement and on the purpose for which 
the requirement has been enacted, particularly in the context of the other provi- 
sions of the Act and the general scheme thereof. It would, inter alia, depend on 
whether the requirement is insisted on as a protection for the safeguarding of the 
Pent of liberty of person or of property which the action might involve. Similarly 
e word “may” is discretionary or mandatory at a particular place, can only be 
“may” decided with reference to the context. The word “५189” 
H sace not show ancertainly D vagueness. It can also not be 

: ¢ use of the word “may” should be taken to 

ofthe EUN and uncanalised direction leaving the matter open to the option 
Scheme tr IOHY which confirms the scheme to prepare publish and confirm the 
it eme e E with the provisions of Act or not. In other words, whether 
It gives arbitrary Jurisdication or power? The question revolves round the meaning 


of the word “may” whether it is used in the enabli iscreti 
when ‘ . ab n 
when “may” be said also to mean "may n D ling sense or leaves a discretio 
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. Per Tek Chand, J., it is true that ordinarily the auxilliary verb '*may" is used 
in permissive or discretional sense as opposed to mandatory or impertive direct- 
ion . The - particular sense in which the word “may” has been used has to be 
gathered from the context. Ordinarily, it is not a word of command, but imports 
power or potentiality in the facultative sense. In certain context, it is interchange- 
able with the word'*can" though sometimes it is also synonymous with*'shall". It is 
a well know principle for interpretation of statutes that when an Act casts a duty 
on the person on whom the power is conferred to exercise that power, then the 
word is used in the imperative sense. In this sense it seems that when the author- 
ity which confirms a scheme, revokes it and decides upon a subsequent scheme it 
is incumbent upon it to have the scheme “prepared, published and confirmed in 
accordance with the provisions of this Act.." It does not mean that the authority 
is at liberty to do so in one case and forbear in the other. See Bhikhan Babla and 
others. Vs. The Punjab State and others, A.I.R. 1963. Punjab. 255. (Tek Chand, I. 
D. Dua and H. R. Khanna, JJ.)Lorp Blackburn in Jullius. Vs. Lord Bishop of Ox- 
ford.(1880) 5. A. C. 214.—49. L. J.Q. B. 577. observed that **the enabling words 
are construed as compulsory whenever the object of the power is to effectuate a 
legal right". Coleridge, J., in Queen. Vs. Tithe Commissioner, (1849) 14. Q. B. 459 
=117, E. R. 179, said that" The words undoubtedly are only empowering but it 
has been so often decided as to have become an axiom that in public statutes words 
only directory, permissory or enabling may have a compulsory force where the 
thing to be done is for the public benefit or in advancement of public justice. “It 
is well settled rule of interpretation that where a Statute confers an authority to 
do a judicial or quasi-judicial act in a certain case, it is imperative on that autho- 
rity to exercise the authority when such is arised and its exercise is duly applied 
for by a party interested or is required under the State. Courts have to determine 
the Legislative intent which sometimes is not clearly conveyed by the auxilliary 
verb “may” The use of the words'*may" and *'shall" or other cognate expression 
helps in discovering the intention of the Legislature. These words often admit of 
flexibility and the plain intention of the Legislature, wherever it can be spelled out 
cannot be disregarded because of an inapt use of a particular word. By them- 
selves the words **may" and “shall” may be treated as indicative but not decisive 
of discretion or mandate. The ward‘“‘may’ though facultative, does not imply an 
option to refrain from adhering to the prescribed procedure. Bhikhan Bobla and 
others, Vs. The Panjab State and others, A.I.R. 1963. Punjab 925—:1963. Cur. 
L. J. 169.—65. punj. L. R. 368. 
6. Mahakoshal Region.—Please see commentary under Para 7 bearing 
heading “State of Madhya Pradesh” under Section I, of this Act. 
7. Madhya Bharat Region.—Please see commetary ‘given under para No. 7 
entitled as “State of Madhya Pradesh" under Section 1, of this Act. i 
$. Vindhya Pradesh Region.—Please see commentary under para No. 7 
entitled as “State of Madhya Pradesh" of Section I, of this Act. i | 
9. Bhopal Region.—Please see commentary under Section I laid down in 
para No. 7 entitled as *State of Madhya Pradesh". 
10. Sironj Region.—Please see commentary given under para No. 7 entitled 
as “State of Madhya Pradesh" of Section I of this Act. 
PART II 
IBILITY OF STATE GOVERNMENT FOR IMPARTING FREE 
RAND COMPULSORY PRIMARY EDUCATION IN CERTAIN REGIONS 


lication of the Part.—This Past shall apply to:— . 
i uem in which immediatels before the coming into force of this 
Act, primary education was provided for directly by the State 


Government; 
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(ii) such other regions or part thereof as the State Government may, by 
notification, extend the provisions thereof. 


4. Primary Education to be compulsory in certain areas.—(1) T he State 
Government may, by order direct th:t with effect from the first day of the next 
academic year primary education shall be compulsory for children of either Sex 
or both sexes Within such age group and up to such class of standard and ordi- 
narily resident in such area within any region or part thereof to which this part 
applies, as may be specified in the order. 


(2) Every order under MN shall— 

(a) be published in the Official Gazette and in such other manner as the 
State Government may decide; 

(b) beso made as to ensure that there is an interval of not less than one 
hundred and twenty days or such other interval as the State Govern- 
ment may, by notification,direct between the date of publication of the 
order in the official Gazette and the first day of the next academic year. 


5. Appointment of attendance authorities and : their powers and duties.—(1) 
The State Government may appoint as many persons as it thinks fit to be atten- 
dance authorities for the purposes of this Act, and may also appoint as many 
persons as it considers necessary to assit the attendance authorities in the 
discharge of their duties. 

(2) It shall be the duty of the attendance authority to cause to be prepared 
as early as possible after the publication of the order under Section 4, and in 
such manner as may be prescribed, a list of children ordinarily resident in any 
specified area at such time and in such manner as may be prescribed. 


(3) In exercise of any of the powers conferred by or under this Act, the 
attendance authority or any person appointed to assist it, may put such question 
to any parent or require any parent to furnish such information about his child 
as jt or be considers necessary, and every such parent shall be bound to answer 


such questions or to furnish such information, as the case may be, to the best of 
his knowledge or belief. 


6. Attendance Authority to notify parent of his obligation towards his child.— 
It shall be the duty of the attendance authority to notify the parent of every child 
to whom the order under Section 4 applies that he is under an obligation to cause 


the child, to attend an approved school with effect from the beginning of the 
next academic year. 5 
PART III 


OF RESPONSIBILITY OF LOCAL AUTHORITY FOR IMPARTING FREE 
AND COMPULSORY PRIMARY EDUCATION 


7. Prey ators contained in this Part not to apply in certain cases :—Unless 
State Government, by notification, otherwise directs nothing contained in this 
Part shall apply to the regions or part thereof to which Part I] applies. 


: 8. Scheme for Primary Education.—(I) Where, under any enactment for 
the time being in force governing any local authority, it isan obligatory duty of 
the local authority to impart primary education, evcry such local athority shall 
provide for compulsory primary education for children ordinarily resident within 
Its jurisdiction, and for this purpose, it shall, from time to time, submit to the 
State : Government such proposals in the form of a scheme as it may think fit 
dun ty id ता Pumas education in the whole or any part of the 
e ction for childr 

standard as it may decide.” en of such ages and up to such class or 


(2) Notwithstanding anything contained in sub-section(1)the State Govern- 


ment may, atany time, call upon a local authority to submit to it, within such 
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time as may be specified, a scheme for compulsory primary education in such 


area within théjurisdiction of the local authority for children ordinarily resident 
therein, and of such ages and up to such class or standard, as the State Govern- 
ment may specify. 


(3) The scheme submitted under sub-section (1) or sub-section (2) shall be 
in such form as the State Government may specify and shall amongst others 
contain the following particulars : 

(a) the area in which the primary education shall be compulsory; 


(b) the approximate number of children to whom the scheme will apply, 
classified according to age and mother tongue; 

(c) alist of existing approved schools and the schools, if any, proposed to 
be opened for the purpose, classified by language in which instruction 
is given or proposed to be given; 

(d) the number of teachers already employed and the additional staff pro- 
posed to be recruited; 

(e) the recurring and non-recurring cost of the scheme; and 

(f) such other particulars as may be prescribed. 

__ (4) The State Government may, after making such enquiry as it may con- 
sider necessary, sanction with or without modifications, the scheme submitted by 
the local authority under sub-section (1) or sub-section (2). 


9. Primary education to be compulsory in areas covered by Scheme.-(1) On 
receipt of sanction, under sub-section (4) of Section 8 the local authority shall give 
effect to the scheme so sanctions by means of a declaration that with effect from 
the first day of the next academic year primary education shall be compulsory in 
the area specified in the declaration for children ordinarily restridentin the area 
and within such age group and up to such class.or standard as may be specified 
in the declaration. 

(2) Every declaration under sub-section (1) shall-- | 

(a) be published in the Official Gazette and in such other manner as the 

local authority may decide; 

(b) beso made so to ensure that there is an interval of not less than one 


hundred and twenty days or such other interval as the State Government 


may, by notification, direct between the date of publication of the dec- 
laration and the first day of the next academic year. 


10. Duty of Local Authority to prepare lists of children.-It shall be the duty 
of the local authority to cause to be prepared as early as possible after the pub- 
lication of a declaration under Section 9 and-in such manner as may be prescri- 
bed, a list of children ordinarily resident in any specified area, and the local autho- 
rity shall cause the list to be revised at such intervals as may be prescribed. 

11. Attendance Authorities.--(1) The local authority may appoint as it thinks 
fit to be attendance authorities for the purposes of this Act,and may also appoint 
as many persons as it considers necessary to assist the attendance authorities in 
the discharge of their duties. | 

(2) In exercise of the powers conferred by or under this Act, the attendance 
authority or any person appointed to assist the attendance authority may put such 
questions to any parent or require any parent to furnish such information, about 
his child as it or he considers necessary and every such parent shall be bound to 
answer such questions, or to furnish information, as the case may be, 
of his knowledge or belief. 
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12. Attendance Authority to notify parent of his obligation towards his child— 
It shall be the duty of the attendance authority to notify the parent of every 
child to whom the declaration under Section 9 applies that he is under an obliga- 
tion to cause the child to attend an approved school with effect from the begin- 
ning of the next academic year. 

13. Failure of local authority to prepare or implement scheme ;--( L)If any local 


authority when called upon to submit a scheme under sub-section (2) of Section 
8 fails so to do, or, aftera scheme has been sanctioned under sub-section (4) of 
section 8 fails to give effect to a scheme as so sanctioned, whether wholly or in 
part, the State Government may, after making such enquiry as it may consider 
necessary and after giving an opportunity to the local authority to be heard in the 
matter, appoint any person to prepare the scheme or to give effect to it, as the 
case may be, and may direct that such part of the expenses as the State Govern- 
ment may determine shall be defrayed out of the funds belonging to the local 
authority. 

(2) Where any such direction as is referred to in sub-section (1) is issued, 
any person who has for the time being the custody of any moneys on behalf of 
the local authority, either as a banker or in any other capacity, shall notwithstan- 
ding anything contained in any law for the time being in force, be bound to co- 
mply with such direction. 


14. Grants-in-aid.—The State Government shall, in respect of every scheme 
sanctioned under sub-section (4) of Section 8 or prepared under sub-section ( 1) 
of Section 13 bear such part of the recurring cost of the scheme as 1t may from 
time to time determine. 


PART. IV 


OF ATTENDING APPROVED SCHOOL AND OTHER ANCILIARY 
MATTERS 
15. Responsibility of parent to cause his child to attend School.—It shall be the 
duty of the parent of every child ordinarily resident in a specified area to cause 
the child to attend an approved school unless there be a reasonable excuse for 
his non-attendance within the meaning of Section 16. 


16. Reasonable excuse for non-attendance.—For the purposes of this Act, 
any of the following circumstances shall be deemed to be a reasonable excuse for 
the non-attendance of a child at an approved school.— 

(a) that there is no approved school within the prescribed distance from 

his residence; 

(b) that the child is receiving instruction in some other manner which is 
declared to be satisfactory by the State Government or by an officer 
authorised by it in this behalf; 

(c) that the child has already completed primary. education up to the 
class or standard specified in the order under Section 4 or in’ the 
declaration under Section 9; 


(d) that the child suffers from a physical or mental defect which pre- 
vents him from attendance; 


(e) that there is any other compelling circumstance which prevents the 
child from attending school provided the same is certified as such 
by the attendance authority; 


(f) such other circumstance as may be prescribed. 


_ . AT. Special schools for physically or mentally deficient children.—If there 
is in existence a special school within the prescribed distance from the resi- 
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dence of a child who is suffering from a physical or mental defect, the atten- 
dance authority may, if it is satisfied that the child is not receiving any 
instruction in some other manner considered by it to be satisfactory, by order, 
require the child to attend the special school; and it shall be the duty of the 
parent of such child to cause the child to attend the special school unless 
there be a reasonable excuse for the non-attendance of the child within the 
meaning of clause (e) of Section 16. 


18. Special provisions for part time education in certain cases.—(1) If the 
attendance authority is satisfied that a child, due to economic or other circum- 
Stances connected with the family to which the child belongs, is unable to 
atten an approved school in the manner required by or under this Act, it 
may, be order and subject to such conditions, if any as it may think fit to 
impose, permit the child to attend any approved school established as a part- 
ame institution or in which primary education is imparted on a part-time 

asis. 


(2) Any parent who causes a child in respect of whom an order under 
sub-section (1) has been made to attend an approved school in the manner 
अ in the order shall be deemed to have complied with the provisions 
of this Act. 


19. Attendance orders.—(1) Whenever the attendance authority has reason 
to believe that the parent of a child has failed to cause the child to attend 
an approved school and that there is no reasonable excuse for the non-atten- 
dence of the child within the meaning of Section 16, it shall hold an inquiry 
in the prescribed manner. 


(2) If as a result of the inquiry the attendance authority is satisfied that 
the child is liable to attend an approved school under this Act and there is 
no reasonable excuse of his non-attendance within the meaning of Section 16, 
it shall pass an attendance order in the prescribed form directing the parent 
to cause the child to attend the approved school with effect from the date 
specified in the order. 

(3) An'attendance order passed against a parent in respect of his child 
under this Section shall, subject to the provisions of sub-section (6), remain 
in force for so long as this Act continues to apply to the child. 

(4) If any parent against whom an attendance order has been passed in 
respect of his child under sub-section (2) transfer the custody of the child to 
another person during the period in which the attendance order is in force, 
such parent shall be bound to immediately inform the attendance authority 1n. 
writing of such transfer. ; 

(5) Where an attendance order has been passed against a parent 1u res- 
pect of nis child under this Section, sueh order shall have effect in relation 
to every other person to whom the custody of the child may be transferred 
during the period in which the attendance order 18 1n force as it has effect in 
relation to the person against whom it is passed. i 

(6) A parent may at any time apply to the attendance authority for 
cancellation of an attendance order, on the ground— 

(i) that he is no longer the parent in respect of the child; or 

(ii) that circumstances have arisen which provide a reasonable excuse 

for non-attendance; ; | BR 
and, thereupon, the attendance authority may, after holding an inquiry 
in the prescribed manner. cancel or modify the attendance order. 
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20. Children 1.ot to be employed so as to prevent them from attending 
School.—No person shall employ a child in a manner which shall prevent the 
child from attending an approved school. 


21. Leave of absence.—Such authority as may be prescribed may grant 
leave of absence to any child. 
PART V 


OFFENCE AND PENALT!ES 
22. Penalty for contravention of Section 19.—(1) If any parent fails to 
comply with an attendance order passed under Section 19, he shall be puni- 
shable with fine not exceeding two rupees, and in the case of a continuing 
contravention with an additional fine not exceeding fifty naye paise for every 
day during which such contravention continues after conviction for the first 
of such contravention: ॒ 


Provided that the amount of fine payable by any one person in respect 
of any child in any one year shall not exceed fifty rupees. 


(2) If any person fails to furnish any information as required by sub- 
section (4) of Section 19, he shall be punishable with fine which may extend 
to twenty-five rupees. = 


COMMENTARY 
.1. Procedure and Punishment.—This Section may be read with Sections 
24 and 25 of this Act. Section 24 of this Act deals with the provisions rela- 


ting to Courts who will try offences under this Act, and Section 25 deals with 
the cognizance of offence. 


23. Penalty for contravention of Section 20.—If any person contravenes 
the provisions of Section 20, he shall be punishable with fine which may ex- 
tend to twenty-five rupees, and in the case of a continuing contravention, 
with an additional fine not exceeding one rupee for every day during which 


such contravention continues after conviction for the first of such controven- 
tions. 


~ 


24. Courts who will try offences under the Act.—(1) In Section ‘Pancha- 
yat Law" means a law for the time being in force for the organisation and 
administration of Panchayats as units of Local Government in rural areas in 
the whole of the State or any part thereof. 

___ (2) The Courts competent to try offences under this Act shall be the 
following:-- | 

(a) in rural areas to which the Panchayat law extends the Nyaya Panchayts 


constituted under that law Within Whose jurisdiction the offence Was 
committed ; 


-(b) in other areas, the Court of a Magistrate having jurisdiction. 


(3) Any offence triable by the Nyaya Panchayat shall be tried in the manner 
provided for the trial of criminal cases by the Panchayat law, and any offence 
triable by a Magistrate shall be tried in a summary way. 


25. Cognizance of offences.—No Court shall take cognizance of an offence 
under this Act except on the complaint of an attendance authority or any other 
person authorised in this behalf by the State Government or local authority, as 
e case may be, by general or special order. 
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PART. VI. 


MISCELLANEOUS. 


26. Primary Education to be free.-- (1) No fee shall be levied in respect of 
any child for attending an approved School which is under the management of 
the State Government or a local authority. 


(2) Where in respect of any child an attendance order has been passed under 
Section [9 and the only school which he can attend is an approved school under 
private management falling within sub-clause (ii) of clause (b) of Section 2, the 
State Government or the local authority, ay the case may be, shall take such steps 
as it may think fit for the purpose of ensuring that the primary education which 
the child is to receive is free. 


27. Age of child how to be computed.—The age of a child for the purpose of 
this Act shall be computed in terms of years completed by the child on or before 
the first day of the academic year: 


Provided that where the birthday of a child falls on a day not later than sixty 
days from the first day of the academic year, the birthday shall be deemed to fall 
on the first day of the academic year for the purpose of computing the age of the 
child. 


28. Certain persons to be public servants.—The attendance authority, every 
person appointed to assist the attendance authority and every person authorised to 
make complaints under Section 25 shall be deemed to be public servants within 
the meaning of Section 21 of the Indian Penal Code 1860, (Act XIV of 1860.) 


29. Protection of action taken in good faith.—No suit, prosecution or other 
legal proceeding shalllie against the Government or any authority or person in 
respect of anything which is in good faith done under this Act. 

30. Power of cxemption.--If the State Government is satisfied that it is neces- 
sary or expedient so to do in the public interest or that circumstances exist which 
render it necessary so to do, it may, by notification,exempt any institution, or any 
class of persons or any community in any specified area from the operation of all 
or any of the provisions of this Act. 

31. Delegation of powers.—(1) The State Government may, by notification 
and subject to such conditions, if any, as may be specified in the notification, 
authorise any officer or authority subordinate to it to exercise all or any of the 
powers conferred on the State Government by or under this Act. 

2) A local authority may, by general or special order and with the previ- 
ous approval of the State Government authorise any officer or authority subordi- 
nate to it to exercise all or any of the powers conferred on a local authority by 
or under this Act. 3 

32. Power to mrke Ruules.—(1) The State Government may, by notifica- 
tion and subject to the conditions of previous publication, make Rules to carry 
out the purposes of this Act. | 

(2) In particular and without prejudice to the generality of the foregoing 
power, such Rules may provide for all or any of the following matters, namely: — 

(a) the class or standard, education up to which, shall be considered as 

primary education ; ; "i 

(b) the particulars to be contained in any scheme Submitted under this 

Act including particulars relating to the provision made or to be made 
in any area for the establishment of special schools or roe UR 
imparting primary education on a part-time basis or for the supply of 
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food or refreshments, books writing materials, uniforms of other 
necessary amenities to children, while attending school; 

(c) the manner in which lists of children may be prepared in any specified 
area under Sections 5 and 10, the intervals at which the lists shall be 
kept revised and persons with whose assistance such lists shall be 
prepared; 

(d) the functions to be performed, and the manner in which such funct- 
ions may be performed, by attendance authorities; 

(e) the distance beyond which a child may not be compelled to attend an 
approved school; 

(f) the circumstances which may be regarded as reasonable excuses for 
the non-attendance of a child within the meaning of Section I6; 


(g) the manner in which any inquiry under this Act may be held; 
(h) the form in which an attendance order under this Act may be passed; 


(i) the registers, statements and other information to be maintained or 
furnished by approved schools for the purposes of this Act; 


(j) any other matter which has to be, as may be prescribed under this Act. 


(3) Every Rule made under this Section shall be laid on the table of the 
Legislative Assembly. 


33. Repeal and Saving.—(1) The Madhya Pradesh Primary Education 
Act, 1956 (XXIII of 1956), the Madhya Bharat Compulsory Primary Education 
Act, Samvat 2006, the Vindhya Pradesh Primary Education Act, 1952, (IV of 
1952) and the Bhopal State Compulsory Primary Education Act, 1956, (XI of 
1956) and any other law, if any, relating to primary education in force in any of 
regions of the State of Madhya Pradesh are hereby repealed. 

(2) Notwithstanding such repeal under sub-section (I)any order or schemee 
made by,:any notification issued, anything done, any action taken or any procee- 
dings commenced in exercise of the powers conferred by or under the enactments 
hereby repealed shall be deemed to have been made, issued, done, taken or com- 
menced in exercise of the powers conferred by or under this Act. 


THE CENTRAL PROVINCES AND BERAR VIDYA MANDIR ACT, 1939 
[Central Provinces and Berar Act No. III of 1940] 
[Received the assent of the Governor on the 7th March, 1940; assent first 


940] ed in the “Central Provinces and Berar Gazette" on the 15th March, 


An Act to make provision for the establishment of Vidya Mandirs, the 
म of Committees for their management and the incorporation of such 
ommittees. 


.. Prembla Whereas it is expedient to make provision for establishment of 
Vidya Mandirs and Madina-tul-ilms, the Constitution of Committees for their 
management and the incorporation of such Committees; 


It Is hereby enacted as follows: — 
PART I 
1. Short title, extent and commencement.— (| Thi 
the Central Provinces and Berar Vidya Mandir ives 2 WR E 
(2) It extends to the whole of Madhya Pradesh, 
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(3) It shall come into force on such date 


SL हरी las the G 
by notification, direct. State Government may 


COMMENTS 


l. Statement of Objects and Reasons.— The Statement of obj 
Reasons were published in the Central Provinces and Berar G Se DUE and 
day of July, 1939 at page 236. erar Gazette on the Z8th 


2. Report of the Select Committee. — The report of the Sel i 
was published in the Central Provinces and Berar Gazette dated the Ps 
ober, 1939, Part II at pages 335 and 336. The proceedings in Assembly were 
published in the Central Provinces and Berar Legislative Assembly Proceedings 


Vol. VI of 1939 at pages 779 to 798 and Vol. VI 
pages 62 to 92. E ol. VII of 1939 at pages 3to 46 and 


J. Preamble.—The preamble of this Act says that it is 
et —Th an Act to 
provision for the establishment of Vidya Mandirs, the constitution of Commitee 
for their management and the incorporation of such committees. 


4. Commencement.—The Act came in force on the Ist day of 
nat onse Rum Notification No. 705-A-Acd :3, of te 7 E 
of July, published in the Central Provinces ond Berar Gazet 
510 on the 11th day of July, 1941. Sie Party page 


2. Definitions.—-In this Act, unless there is anything repugnant i j 
or context‘ -- y 8 repug In the subject 


(a) “Managing Committee’ means the Managine Commi i 
Mandir constituted under Section 4; se Rue Uc 

(b) “Prescribed? means prescribed by Rules made under this Act: 

(c) “Vidya Mandir” means an Educational Institution established or deem- 
ed to be established under Part 1 for the spread of literacy in a village 
or group of villages. 


3. Establishnment of Vidya Mandir.—(1) When the State Government is satis- 
fied that land of such extent as in its opinion is sufficient for the maintenance of 
a Vidya Mandir, is offered for transfer as a gift, it may, by notification, establish 
a Vidya Mandir at the village in which such land or a major portion thereof is 
situate and shall specify in such notification the village or villages for which it has 
been established. 


(2) The State Government may notify in Gazette a list of Vidya Mandirs, 
which may have been established by it before the commencement of this Act, and 
all Vidya Mandirs specified in such list shall be deemed to be Vidya Mandirs 
established under this Act. 


(3) A Vidya Mandir established under sub-section (1) or notified under sub- 
section (2) shall not commence to function under this Act until a deed of gift of 
the land offered for its maintenance has been duly executed in favour of the 
managing committee constituted for such Vidya Mandir under Section 4. 


4. Constitution of Managing Committee.—(1) For every Vidya Mandir there 
shall be a Managing Committee which shall consist of eleven members as follows; 
(a) the District Inspector or Assistant District Inspector cf Schools in 
charge of range in which the Vidya Mandir is situated; | 
(b) the Agricultural Assistant in charge of the tahsil in which the Vidya 
Mandir is situated; l | 
(c) the teacher in charge of Vidya Mandir; 





I. This Act came in force on the Ist day of August, 1941. 
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the donor who has offered land under sub-section (1) of Section 5, or if 
G) there are several donors, any of them nominated by the State Govern- 
ment, or, if the donor is dead, his legal representative or any one of 
esentative nominated by the State Government, or if the 


the legal repr | i ! 
donor is a co-operative society, any of its office-bearers nominted by 


the Society: Ae 
(e) five members elected on the basis of adult franchise rom among 
themselves by person residing in the village or villages for which the 


Vidya Mandir is established: 
‘ided that if in such village or villages there is a village Panchayat esta- 
one C ] Provinces and Berar Village Panchayat Act, 1920 (C.P. Act 
V of 1920) 1(. ......- ) such members shall be elected by the village Panchayats 


from among its or their own members; 
(f) two members co-opted by the members elected under clause (e) from 
among persons residing in the village or villages for which the Vidya 


Mandir is established. 

(2) There shall be appointed by the State Government on the first Mana- 
ging Committee of every Vidya Mandir seven members from among persons 
residing in the village or villages for which the Vidya Mandir is established and 
the persons SO appointed shall be deemed to be members of the committee for 
the purposes of clause (e) and (f) of subsection (I) for such period as the State 


Government may direct. 

(3) Anything done or any proceedings taken under this Act shall not be 
questioned on account of any vacancy m the managing committee or on account 
of any defect or irregularity not affecting the merits of the case. 


5. Provisions for incompetence Or default of Committee.—(1) If in the opini- 
on of the State Government the managing committee of any Vidya Mandir is 
incompetent to perform its duties or has failed to perform them satisfactorily, it 
may remove the members elected and co-opted under clauses (e) and (f) of sub- 
section (I) of Section 3, and order that a fresh election and co-option shall take 
place within such time as may be specified in such order. 


(2) Until members are elected and co-opted in accordance with any order 
made under sub-section (1), the members referred to in clauses (a), (b), (c) and 
(d) of sub-section (1), of Section 4 shall exercise all the powers and perform all 
the duties of the Committee. 

2[5-A. Power to take over the management of land.—(1) If the State Go- 
vernment is of opinion that any land gifted to the managing committee of a 
Vidya Mandir should for the purpose of efficient cultivation be managed by it 
and not by the managing committee it may, by an order in writing, exclude the 
managing committee from the control of such land for a period to be specified 
in the order and take over its management. 





MS STi 
i. The words “or the same Act as applied to Berar’, were omitted by the 


Central Provinces and Berar Act XV of 1941. Pleasse see also the Central 
tt Local Government Act, 1948 (C. P. & Berar Act No. XXXVIII 
of 

2. Section 5-A of this Act was inserted by the C. P. & Berar Act No. XI of 
1941. The said Act came in force on the Ist day of August, [941 vide 
Education Department Notification No. 705-A-Acd-5 dated the 7th day 
of July published in the Central Provinces and Berar Gazette dated the 
1101 of July, 1941 at page 510 in Part. I. 
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(2) Where the State Government takes over the management of land under 
sub-section (I), it shall pay to the managing committee the net income from the 
land to be cultivated in such manner as may be prescribed.] 


6. Incorporation of managing committee.—(1) The Managing Committee 
of every Vidya Mandir shall be a body corporate and shall have perpetual suc- 
cession and a common seal with power to acquire and hold property, both 
movable and immovable, and subject to such conditions as may be prescribed 
to lease, sell or otherwise transfer any such property held by it, and contract 
and to do all other things necessary for the purpose of this Act, and may sue 
and be sued in its corporate name. 

(2) The managing committee shall hold all property in trust for the benefit 
of the Vidya Mandir. 
| 7. Vidya Mandir Fund.—(1) There shall be a Vidya Mandir Fund which 
b- shall uest in the managing committee and the following moneys shall be placed 
: to the credit thereof:— 

(a) the receipts, in cash or kind, from all land held by the committee; 
(b) grants-in-aid paid by Government; 


(c) donations, in cash or kind, made by local authorities and private per- 
Sons or associations; 
(d) such other receipt as may be prescribed. 
(2) This fund shall be applied to purposes which are for the benefit of the 
Vidya Mandir. 

. 8. Gifts of land by co-operative Societies.—Notwithstanding anything con- 
tained in the Co-operative Secieties Act, 1912, 1........-... ] a Society regis- 
tered under that Act may, with the previous sanction of the Registrar appointed 
under Section 3 of that Act make gifts of land to the managing committee of 
any Vidya Mandir established or deemed to be established under this Act. 

9. Dis-establishment of Vidya Mandir.—The State Covernment dis-establish 
a Vidya Mandir and on such dis-establishment the property and fund belonging 
to such Vidya Mandir shall be disposed of in such manner as may be prescribed. 
10. Power (० make Rules.—(1) The State Government may make Rules 
| consistent with this Act, for carrying out the purpose and objects thereof. 
| (2) In particular and without prejudice to the generality of the foregoing 
power, such Rules may provide for or regulate— 

(i) the election and co-option of members of managing committee, the 
mode and time of such election and co-option, the preparation time to 
| time, and the term of office of such members; 

(ii) the qualifications and disqualifications of electors and the candidates 
for election; 

(iii) the election of chairmen and Vice-Chairman of managing committees, 
their powers, duties and term of office; 

(iv) the filling of casual vacancies in the office of members or in the office 
of Chairman or Vice-Chairman of managing committee: | 

(v) the removal of the members of managing committees under sub-section — 
(I) of Section 5; 


1. The words “or the same Act, as applied in Berar were omitted by Section p: 


- > s 
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(vi) the power to be exercised and the duties to be performed by manag- 
ing committees ; 


(vii) the appointment of secretaries and servants by managing committees; 


(viii)the form in which gifts of land shall be made in favour of managing 
committees under sub-section (I) of Section 3; 


1[(viii-a) the manner in which the net income from the land payable to the 
managing committee under sub-section (2) of Section 5-A shall be 
calculated ;] 


(ix) the transfer of any movable or immovable property by managing 
committees under sub-section (I) of Section 6; 


(x) the description of receipts that may be credited to the Vidya Mandir 
fund under clause (d) of sub-section (I) of Section 7; 


(xi) the preparation of plans and estimates for work constructed partly or 
wholly at the expense of managing committees, and the grant of sanc- 
tion to such plans and estimates; 


(xii) the form in which the accounts of the Vidya Mandir fund shall be kept 
and the manner in which they shall be audited ; 


(xiii) the custody and investment of Vidya Mandir Fund; 


(xiv) the preparation of an annual budget and its submission for sanction; 


and the reports and returns which shall be furnished by managing 
committees; 


(xv) the supervision, inspection and control of Vidya Mandirs; and 


(xvi) the disposal of the property and fund belonging to a Vidya Mandir 
when it is dis-established under Section 9. 


PART II 


11. Application for applying Part I to Vidya Mandirs and other similar insti- 
tutions.—(1) Any person or local authority or society registered under the So- 
cieties Registration Act, 1860, 2[........ -...] may make an application to the 
State Government for applying the Provisions of Part I to any educationali nsti- 
tution bearing the name of Vidya Mandir or Madira-tul-Ilm or any other similar 
name, which is established by the applicant and the objects of which are similar 
to the objects of a Vidya Mandir established under Part I. 


(2) TheState Governmenton receiving the application may require the 


applicant to furnish, within a time to be specified by it, such information as it 
may deem necessary. 


12. Application of shart Ito institutions on application under Section II.— 
(I) On receipt of the information, if any, State Government may, sanction the 
application made under Section 11, or refuse to sanction it. 


, 12) If the State Government sanctions the application, it may direct, by 
notification, that the provisions of Part I, shall, with effect from such date as may 
be specified, apply to the institution in respect of which the application was made 


subject to such modifications and adaptations as it may think fit: 


_ Provided that in the case of a registered society, the provisions so applied 
are not inconsistent with the Rules and Regulations of such Society. 








1. Added by C. P. & Berar Act, XV of 1941. 


2. The words “or the same Act as applied to Berar” were omitted by the 
Central Provinces and Berar Act XV of 1941, Section 2. 
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13. Application of Part I to Institutions established by Government.--The State 
Government may notify in the Gazette a list of educational institutions bearing the 
name of Madina-tul-Ilm or any other similar name, which are established by it 
before or after the commencement of this Act and the objects of which are simi- 
lar to the objects of a Vidya Mandir established under Section 3, and the provi- 
sions of Part I shall thereupon apply, in so far as thay may be applicable, to the 
institutitons so notified. 

14. Amendment of Section 3 of Act XXI of 1860 : —To Section 3 of the 
Societies Registration Act 1860 1[.......... ] the following proviso shall be 
deemed to be added, namely :— 

*Provided that no such fee shall be payable for the registration of a society 
formed with the object of running an educational institution whose 
objects are similar to the objects of a Vidya Mandir established under 
Part I of the Central Provinces and Berar Vidya Mandir Act, 1939". 


THE MADHYA PRADESH SOCIETIES REGISTRATION ACT, 1959 
(Madhya Pradesh Act No. I of 1960.) 

[ Received the assent of the Governor on the 21st December, 1959; assent 
first published in the Madhya Pradesh Gazette, on the Ist January, 1960.] 

An Act to consolidate and amend thelaw relating to the Registration of 
Literary, Scientific and Charitable Societies in Madhy Pradesh; 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year of 
the Republic of India as follows:— 

1. Short title, extent and commencement.—(1) This Act may be called the 
Madhya Pradesh Societies Registration Act, 1959. . 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government may, 
by notification, appoint in this behalf. 

COMMENTARY 

1. Statement of Objects and Reasons.—The Statement of Objects and 
Reasons were published in the Madhya Pradesh Gazette (Extraordinary) dated 
the 25th day of April, 1959. 

The proceedings in the assembly were published in the Madhya Pradesh 
Vidhan Sabha Proceedings, 1959 Volume VI. at page 99-104, and at pages 187 
to 201. 

2. Commencement.—This Act came into force on the 15th day of August, 
1961 vide the Government of Madhya Pradesh, Commerce and Industries Depa- 
rtment Notificution No. 10971-2729-XI-13, dated the 21st day of July, 1961, 
published in the Madhya Pradesh Gazette at pages 1274 in Part 1 on the 4th of 
August, 1961. = : 

3. Preamble.—The preamble of this Act says that itis an Act to consoli- 
date and amend the law relating to the registration of literary, scientific and 
charitable societies in Madhya Pradesh. ee ; 

This Act received the assent of the Governor of Madhya Pradesh on the 
31st day of December, 1959 and it was first published in the Madhya Pradesh 
Gazette of the Ist day of Jaauary, 1960. 

__ 2. Definitions.—In this Act, unless the contect otherwise requires — Definitions.—In this Act, unless the contect otherwise requires—_ E. 

1. The words “or the same Actas applied to Berar” were omitted by the | 

Central Provinces and Berar Act, XV of 1941. ES - 
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(a) "Registrar" means the Registrar of Societies appointed under .Sub- 
Section (1) of Section 3 and includes an Assistant Registrar of Societies 
appointed under sub-section (2) of the said Section when exercising 
or performing all or any of the powers or duties of the Registrar; 


(b) “Registered Society" means a Society registered under this Act; 


(c) “Regulations of a Society’ means registered Regulation for the time 

being in force. 

3. Registrar of Societies and Assistant Registrars.— (1) The State Gover- 
nment may, by notification, appoint a person to be called the Registrar of So- 
cieties who shall exercise such powers and shall perform such duties and func- 
tions as are conferred by or under the provisions of this Act and shall subject 
to such general or special orders as the State Government may make, superint- 
end the administration and carry out the provisions of this Act throughout the 
State. 


(2) The State Government may also by like notification appoint persons 
to be called Assistant Registrars of Societies for such areas as may be specified 
in the notification and empower them to exercise powers and to perform duties 
under all or such provisions of this Act as may be specified in the notification. 


4. Societies formed by memorandum of Association and Registration—Any 
Seven or more persons associated forany literary, scientific or charitable purpose 
orfor any purpose asis described in Section 31 may, by subscribing their 
names to a memorandum of Association and filling the same with the Registrar, 
form themselves into a Society under this Act. 


5. Requirements with respect to memorandum of Association.— (1) The 
memorandum of Association of every society shall state— 


(a) the name of the society; 
(b) the object of the society; | 
(c) thelocation of the head office of the Society; 


(d) the names, addresses and occupations of the governors, council, dire- 
ctors, committee or other governing body to whom by the Regulat- 
ions of the Society the management of its affairs is entrusted. 


(2) A copy of the Regulations of the society, certified to be a correct copy 
by not-less than three of the members of the governing body shall be filed with 
the Memorandum of Association. 


(3) The persons by whom or on whose behalf such memorandum is sub- 
mitted shall furnish such further information in regard to the Society as the 
Registrar may require. | 


Exc 6 Registration.—(1) If the’ Registrar is satisfied that a Society has comp- 

lied with the provisions of this Act and the Rules made thereunder and that its 
proposed Regulations are not contrary to the said provisions, he shall register 
the Society and its Regulations on payment of such fee as may be prescribed 
and shall issue a certificate of Registration. 


(2) A Society registered before the commencement of this Act under any 


of the enactments repealed under Section 35 shall be d 5 
istered under this Act. - newness be deemend to have been reg 


7. Evidence of Registration.—A certificate of Re istration si 
Re ® « TEL 2j ned b the 
segistrar shall be conclusive evidence that the Society therein ménioned is duly 


eim unless it is pt that the aon of the Society has been 
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mu $. Regulation of Society.— The Regulations of a Society may provide 

(i) the conditions of admission of members; 

(ii) the liability of membrs to fines and forfeitures under certain 
circumstances; 


(iii) the consequences of non-payment of any subscription or fine, the 

resignation and expulsion of members; 

(iv) the appointment and removal of trustees and their powers; 

(v) the manner of appointing and removing the governing body and the 

powers of such body; 

(vi) the time and place of annual meeting and other meetings of the 

Society; 

(vii) the manner in which notice of such meeting may be given; 

(viii) the quorum necessary for the transaction of business at meetings of 
the society; 

(ix) the manner of making, altering and rescinding Regulations; 

(x) the investment of funds, keeping of accounts and for an annualor 

periodical audit of accounts; | 

(xi) the manner of dissolving the society: | 

(xii) the determination after dissolution that property be utilised by Gover- 

nment according to Section 27; | 
(xiii) matters to be provided by bye-laws and the manner in which they 
shall be made; and 
(xiv) such other matters as may be thought expedient, having regard to the 
nature and objects of the society. 

9, Amendments of Regulations or byelaws of Registered Society :—(1) No 
amendment of the Regulations of a Registered Society shall be valid until the 
amendment has been registered under this Act. 

(2) Every proposal for such amendment shall be forwarded to the Regis- 
trar and if the Registrar is satisfied that the amendment Is not contrary to this 
Act or to the Rules made thereunder, he may, if he thinks fit, register the 
amendment. 

(3) Where an amendment is registered under sub-section (2), the Registrar 
shall issue to the Society on payment of a fee specified in Section 30 a copy of 
the amendment certified by him, which shall be conclusive evidence that the 
same is duly registered. 

10. Change of name of Society.—Subject to the provisions of Section 11, 
any registered Society may, with the consent of not less than two-thirds of 
the total number of its members by a resolution at a general meeting convened 
for the purpose, change its name. 

11. Notice of change of name.—(1) A copy of the resolution passed under 
Section 10 shall be sent to the Registrar. 

(2) If the proposed name is identical with or too nearly resembles the 
name by which any Society in existence has been previously registered under 
this Act or under any of the enactment repealed under Section 35 or in the opi- 
nion of the Registrar the proposed name 19 likely to mislead the public, the 
Registrar shall refuse to register the change of name, | 
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(3) If the Registrar is satisfied that the provisions of this Act in respect of 
change of name have been complied with and that the proposed name is not 
undesirable on any of the grounds specified in sub-section (2), he shall enter the 
new name on the Register in place of the former one and issue a certificate of 
registration with necessary alterations embodied therein, and the change of name 
shall be completed and be effective only on the issue of such a certificate. 


(4) The Registrar shall also make the necessary alteration in the memoran- 
dum of association of the Society. 


(5) The Registrar shall charge a fee of Rupee one for any copy of certi- 
ficate issued under sub-section (3), and all fees so paid shall be accounted for to 
the State Government. 


12. Effect of change of name.—The charge in the name of a Society shall 
not affect any rights or obligations of either the members who were admitted 
prior to the change or of the Society or render defective any leagl proceeding by 
or against the Society. 


13. Annual list of managing body to be filed.—Once in every year a list 
of the full names, permanent addresses and chief occupations and others, if any, 
ofthe governors, council, directors, committee or other governing body then 
entrusted with the management of the affairs of the Society shall be filed with 
the Registrar by the President, Secretary or any other person authorised in this 
behalf by the governing body of the Society: 


Provided that the Registrar may, for the reasons to be recorded in writing 
grant further time not exceeding thirty days for the compliance of this Section. 


14. Penalty for non-compliance of Section 13 or making false entry.—(1) 
If the President, Secretary or any other person authorised in this behalf bya 
resolution of the governing body of the Society fails to comply wtth the provi- 
sions of Section 13 he shall, on conviction, be punishable with fine which may 
extend to five hundred rupees and in case of continuing breach, shall also be 
punishable with fine not exceeding fifty rupees for each day during the period 
the breach continues after first conviction for such offence. 


(2) If any person wilfully makes or causes to be made any false entry in or 
any omission from, the list required by Section 13 orin or from any statement 
or copy of Rules or alterations in Rules sent to the Registrar he shall on convic- 
tion, be punishable with fine which may extend to two thousand rupees. 


15. Cognizance of Offenc.—(1) No Court inferior to that of a Magistrate 
of the First Class shall try an offence punishable under this Act. 

(2) No Court shall take cognizance of an offence punishable under this 
Act except upon complaint made by the Registrar or any other person, autho- 
rised in writing by him in this behalf. 


17. Suit by and against S UERSUM Society registered under this Act 
! e i esident, Chairman or principal Secretar 
or a ab ea as shall pe Sn by the Regulations of the Society and in 
le! co determination, in the name of such I 
by the governing body for the occasion: Dn be sppointa 
Provided that it shall be competent for an 


3 : erson i i el 
against the Society to sue the Presid aie having a claim or demand 


ent or Chairman or Principal Secretary or 
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the trustees thereof, if on application to the governing bod 
: Some ot 
or person be not nominated to be the defendant. SEEN her. officer 


18. Suit not to abate.—No suit or proceedings in any Civil Court shall 
abate or discontinue by reason of the person by or against whom such suit or 
proceedings shall have been brought or continued, dying or ceasing to fill the 
character in the name whereof he shall have sued or been sued, but the same suit 
or proceedings shall be continued in the name of or against the successor of such 
person. 


_ 19. Enforcement of Judgment against Society.—(1) If a judgment shall be 
obtained against the person or officer named on behalf of the Society such judg- 
ment shall not be enforced against the property, movable or immovable, or 
against the body of such person or officer, but against the property of the Society. 

(2) The application for execution shall set forth the judgment, the fact of 
the party against whom it shall have been obtained, having sued or having been 
sued, as the case may be, on behalf of the Seciety only, and shall require to have 
the judgment enforced against the property of the Society. 


20. Recovery of penalty accruing under byelaw.—Whenever by any byelaw 
duly made in accordance with the Regulations of the Society any pecuniary 
penalty is imposed for the breaeh of the Regulations or byelaw of the Society 
such penalty, when accrued, may be recovered in any Court having jurisdiction 
where the defendant shall reside, or the Society shall be situate, as the governing 
body thereof shall deem expedient. 


21. Members liable to be sued as strangers.—(1) Any member of a registe- 
red Society who may be in arrear of a subscription which according to the 
Regulations of the Society he is bound to pay or who shall possess himself of 
or detain any property of the Society in a manner or for a time contrary to such 
Regulations or shall injure or destroy any property of the Society, may be sued 
for such arrear or for the damage accruing from such detention, injury or destruc- 
tion of property in the manner hereinbefore provided. - 

(2) Ifthe defendant shall be successful in any suit or other proceeding 
brought against him at the instance of the Society, and shall be adjudged to reco- 
ver his costs, he may elect to proceed to recover the same from the officer in 
whose name, the suit shall be brought, or from the Society and in the latter case 
shall have process against the property of the said Society in the manner above 


described. 

22. Members guilty of offences punishable as strangers.—Any member of 
the Society, who shall steal, purloin or embezzle any money or other property or 
wilfully and maliciously destroy and injure any property of such Society or shall 
forge any deed, bond, security for money receipt or other instrument, whereby 
the funds of the society may be exposed to loss shall be subject to the same pro- 
secution and, if convicted, shall be liable to be punished in like manner as any 
person other than a member would be subject and liable to in respect of the like 


offence. 
23. Societies enable to alter, extend or abridge their purposes.— Whenever it 
shall appear to the governing body of any registered Societies, which has been 
established for any particular purpose or purposes that it is advisable to, alter, 
extend or abridge such purpose to or for other purposes within the meaning of 
the Act, or to amalgamate such Society either wholly or partially with any other 
Society in a written or printed report, and may convene a special meeting for 
the consideration thereof according to the Regulations of the Society: 

Provided that no such proposition shall be carried into effect unless such 


report shall have been delivered or sent by post to every member of the Society 
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ten days previous to the special meeting convened by the governing body for the 
consideration thereof, and unless such proposition shall have been agreed to by 
the votes of three fifths of the members delivered in person or by proxy and 
confirmed by the votes of three-fifths of the members present at a second special 
meeting convened by the governing body atan interval of one month after the 
former meeting. 


24. Audit and inspection. —(1) At the end of every year a registered Society 
shall send the statements of income and expenditure with full particulars duly 
audited by its auditors to the Registrar. On receipt of such statements the Regis- 
trar shall verify these statements with a view to see whether the funds have 
been utilised for the promotion of the Society and its objects and he may issue 
such instructions to the Society in this connection, as he may think fit. 


(2) If the Registrar thinks necessary to undertake a special audit he may 
audit or cause to be audited by some person authorised by him by general or 
special order in writing in this behalf the accounts of any registered Society. 


(3) Any person authorised by general or special order in writing in this 
behalf by the Registrar shall at all time have access to all the books of accounts 
and other persons of a Society and every officer of the Society shall furnish such 
information in regard to the accounts and working of the Society as the person 
making such inspection may require. l 


25. Provision for dissolution of Societies and adjustment of treir affairs.— 
Any number not less than three-fifths of the members of any Society may deter- 
mine that it shall be dissolved and thereupon it shall be dissoloved forthwith, or 
at the time when agreed upon, and all necessary steps shall be taken for the dis- 
posal and settlement of the property of Socicty, its claims and liabilities accor- 
ding to the Regulations of the said Society applicable thereto, if any, and if not, 
- then as the governing body shall find expedient: 


Provided that, in the event of any dispute arising among the said gover- 
ning body or the members of the Society, the adjustment of its affairs shall be 
referred to the principal Court of original civil jurisdiction of the district in which 
the chief building of the Society is situated, and the Court shall make such order 
in the matter as it shall deem fit: 


Provided further that no Society shall be dissolved unless three-fifths of 
the members shall have expressed a wish for such dissolution by their votes 
delivered in person, or by proxy, at a general meeting convened for the purpose: 


Provided also that whenever the Government is a member of, or a cont- 
ributor to, or otherwise interested in, any Society registered under this Act, such 
Society shall not be dissolved without the consent of the Government. 


26. Upon dissolution no member to receive profit.—If upon the dissolution 
of any registered Society, there shall remain after the satisfaction of all its 
debts and liabilities any property whatsoeyer, the same shall not be paid or 
distributed among the membeis of the said Society or any of them but shall be 
given to some other Society, to be determined by the votes of not less than 
three-fifths of the members presnt personally or by proxy at the time of the dis- 
solution or in default thereof by the Court specified in Section 25: 


| Provided, however, that this Section shall not apply to any Society which 
shall have been founded or established by the contributions of shareholders in 
the nature of a Joint Stock Company. 


| 27. Determination after dissolution that property be utilised by Government.-- 
Notwithstanding anything contained in Section 26, it shall be lawful for the 
member of any Society dissolved under Section 25 to determine by majority of 
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Votes of the members present personally or by proxy at the time of dissolution 
of such Society that any property whatsoever remaining after satisfaction of all 
Its debts and liabilities shall be given to Government to be utilised for any of the 
purposes referred to in Section 4 of this Act. 


28. Member defined.—For the ' purposes of this Act a member of a Society 
shall be a person who having been admitted therein according to the Regulat- 
ions thereof, shall have paid a subscription, or shall have signed the roll or list 
of members thereof and have resigned in accordance with such Regulations; but 
in all proceedings under this Act no person shall be entitled to vote or be cou- 
nted as a member whose subscription at the time shall have been in arrear for 
a period exceeding three months. 


29. Governing body defined.—The governing body of the Society shall be 
the governors, council, directors, committee, trustees, or other body to whom by 
the Regulations of the Society management of its affairs is entrusted. 


30. Inspection of documents.—Any person may inspect all or any of the 
documents filed with the Registrar under this Act on payment of a fee of one 
rupee for each inspection; and any person may require a copy or extract of any 
document, to be certified by the Registrar on payment of fifteen naye paise for 
every hundred words of such copy or extract; and such certified copy shall be 
prima facie evidence of matters therein contained in all legal proceedings 
whatsoever. 


31. To what Societies Act applies ; — The following Societies may be regis- 
tered under the Act; charitable Societies; the military orphan funds or Societies 
established for the promotion of science, literature or the fine arts for instruction, 
the diffusion of useful knowledge, the diffusion of political education. the foun- 
dation or maintenance of libraries or reading-rooms for general use among the 
members or open to the public or public museums and gallaries of paintings and 
other works of art, collections of natural history, mechanical and philosphical 


inventions, instruments, or designs. 


32 Power of Registrar to make enquiries and investigation.—The Registrar 
may, in his discretion, institute such enquiry or make such investigations in resp- 
ect of any matter as may, in his opinion, be' necessary for the proper performance 
of his duties and the administration of the Act for the settlement of any dispute 
arising with respect to any registered Society. uA ed : 


33. Pending proccedings and construction of references to Registrar of Com- 
panies in instruments issued or made befor this Act.—(1) All proceedings under 
the Societies Registration Act, 1860 (XXI of 1860) and the Madhya Bharat So- 
cieties Registration Act, Samvat 2007,. (53 of.1950), pending before. the Regist- 
rar of Companies or the Registrar of Joint Stosk Companies, as the case may 
be, at the date of the commencement of this Act shall stand transferred to the 
Registrar of Socieities and any such proceeding shall be continued and disposed 
of by the Registrar or by such Assistant Registrar of Societies as the Registrar 
of Societies may direct, as if it had been originally.instituted before such Regis- 
trar or Assistant Registrar, as the case may be, under this Act. 
(2) In all certificates of registration and in all Rules, Regulations and bye- 
laws of Societies and all other instruments, issued or made under the Societies Rec. 
Registration Act, 1860 (XXI of 1860) or the Madhya Bharat Societies Registra- "५ 


tion Act, Samvat, 2007 (53 of 1950), before the commencement of this Act any es 
reference to the Registrar of Joint Stock Companies or the Registrar of Compa- — 
nies shall be deemed to be and be construed asa reference tothe Registrar E 
of Societies. " Sr 2 | 

1 aed bp | 
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34. Power to make Rules—The State Government may make Rules to 
carry out the purposes of this Act. Spoke 

35. Repeal and Saving.—(1) As from the commencement 01 this Act, the 
Societies Registration Act, 1860 (XXI of 1860) in its application to Mahakoshal 
Vindhya Pradesh and Bhopal Regions, the Rajasthan Adaptation of Central 


Laws Ordinance, 1950 (IV of 1950) so far as it relates to the Societies Registra- 


tion Act, 1860 (XXI of 1860), inits application to Sironj region and the Madhya 
Bharat SEES Registration Act, Samvat 2007, (53 of 1950) shall stand repealed. 


(2) Notwithstanding such repeal anything done or ay action taken or 
deemed to have been taken in exercise of the powers conferred by or under the 
Acts or Ordinance so repealed shall in so far as itis not inconsistent with the 
express provisions of this Act, be deemed to have been done or taken in exercise 
of the powers conferred by or under this Act. 





THE MADHYA PRADESH SOCIETIES REGISTRATION RULES, 1961. 


No. 10972-2729-XI-B.-In exercise of the powers conferred by Section 34 of 
the Madya Pradesh'Socities Registration Act, 1959 (Act No. I of 1960), the 
State Government hereby makes the following Rules, namely :— 

1. Short title.—These Rules may be called the Madhya Pradesh Societies 
Registration Rules, 1961. 

2. Definitions.—In these Rules, unless the context otherwise requires— 

(a) *Act" means the Madhya Pradesh Societies Registration Act, 1959 

(Act No. 1 of 1960); 


(b) “Form” means a Form appended to these Rules; 


(c) “Society? means a Society to which the Act applies. 


3. Memorandum of Association.—Every memorandum of association for 
the registration of a Society to bz filed under Section 4 of that Act shall be in 
Form 1 or in a Form as near thereto as circumstances admit. 


4. Fec for the registration of a Society and its Regulations.—The fee for 
registration of the Society and its Regulations under sub-section (1) of Section 6 
of the Act shall be fifty rupees. 

5. Certificate of Registration.—The certificate of registration to be issued 
by the Registrar under sub-section (1) of Section 6 of the Act shall be in Form 
1 


6. Maintenance of the Register.—There shall be kept by the Registrar, a 
register containing the names of the Societies registered under the Act in Form 


7. Change of name of Society.—Whenever any change of name of a regis- 
tered Society is proposed, such Society shall also return to the Registrar its 
certificate of registration and on receipt of such certificate, the Registrar shall 
issue a certificate in Form IV with necessary alterations embodied therin. 

FORM I 
(See Rule 3.) 


MEMORANDUM OF ASSOCIATION FOR REGISTRATION OF SOCIETIES" 


1. The name of the Society shall 06, , .... . . .. .. ... . - ०» ०५ ५ ० ५ ०५०५०५००» » » ५ ० * 


— 2. The head office of the Society will be situated at .......-...--++«: 
Tahsil of the.......... Seater nots 4770 कट D ETO od DOS district. 
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3. The objects of the Society shall be be under:— 


, 4. The management of the affairs of the Society is entrusted by the Regu- 
lations of the Society to the *governors, council, directors, committee or gover- 
ning body, whose names, addresses and occupations are specifiede blow:— 





Sonal Name. ts Address. Occupation. 
0. 


(1) (2) (3) (4) 


ता चयन —— 





S2 NS uii 


* Strike out whichever is not required. 


5. One copy of the Regulations of the Society duly certified as required by 
sub-section (2) of Section 5 of the Madhya Pradesh Societies Registration Act, 
1959, (Act No. I of 1960) is filed with this Memorandum of Association. 


We, the several persons whose names and addresses are subscribed below 
are desirous of forming a Society in pursuance of the aforesaid Memorandum of 
Association and have signed the Memorandum in the presence of the witnesses 
as shown below:— 





Serial Names and addresses of the Names and address of the 
NO. Subscribers. Witnesses. 

(1) (2) (3) 

1. 

2. 

3. 

4. 

5: 

6. 

7. ~ 00: a i ee I 

Dated: lee EUREN 


FORM II 
[See Rule 5.] 


GOVERNMENT OF MADHYA PRADESH 
Certificate of Registration of the Society. 


NO bonita ee अत NR 
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RARD CE U G MS आए ecole ele lere ie lore «looi ov o Ia o v eid Sie oo tee 
Society located at..........-. ००००५ nenne lose RM MODE ES 
"n too ०००उ०555 ESOS नि Tahsil of the...................... 
district has been registered under the Madhya Pradesh Societies Registration 
Act, 1959 (Act No. I of 1960) on the................ day. of. NS 
19.. 

Seal. Registrar of Societies. 
FORM III 
[See Rule 6.] 


REGISTER OF SOCIETIES REGISTERED UNDER THE MADHYA PRADESH 
SOCIETIES REGISTRATION ACT, 1959 (No. I of 1960) 


TT —————————— 
Serial Name and address Date offiling Date of Registra- Names and add- 


No. of the Society. the Memoran- tion. resses of p:rsons 
dum of Asso- filing the Memo- 
ciation. randum of Asso- 


ciation. 
DREN, 
(STONE) ECORD Se 
No. and date of the No. and date of pro- Signature of the Remarks. 
resolution for the posal for the amend- Registrar. 
change of name of ments in the Regula- 
the Society. tions of the Society 
and the date of 
Registration of 
amendments. 
(OS (7) (8). 5 CRT 
FORM IV 
[See Rule 7.] 
GOVERNMENT OF MADHYA PRADESH 
Certificate of Registration of the Society. 


This is to certify that the Registered SOCIOL is see cso crolv oo 
VOTUM TENTE located at in the 











USA MCN UD ER district has changed its name and has now been 
egistered under the name 1 न NE under sub-section (3) of Section II 
of the SEDES Pradesh Societies Rerisgratiom Act, 1959 (No. I of 1960) on the 
dtd OFT 107 0-8 a अत 19: 


: Registrar of Societies. 
THE MADHYA PRADESH CHILDREN ACT, 1928 
(Act No. 10 of 1928.) 


__ An Act to make further provision for the custody and protection of children 
and young persons and for the custody, trial and punishment of Youthful Offen- 


. der and for the amendment of the Reformato Sch t 7, in its appli- 
cation to Madhya Pradesh. Meet Sich it ADR 





CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri 


R. 2] The M.P. Children Act, 1928 99 


Whereas it is expedient to make further provision for the custody and 
protection of children and young persons and for the custody, trial and punish- 
ment of Youthful Offenders and for the amendment of the Reformatory Schools 
Act, 1897, in its application to Madhya Pradesh and whereas the previous sanc- 
tion of the Governor-General required by clauses (c), (f) and (h) of sub-section 
(3) of Section 80-A of the Government of India Act has been obtained to the 
passing of this Act; 


It is hereby enacted as follows:— 


PART I 
PRELIMINARY 


1. Short title aad extent.—(I) This Act may be called the Madhya 
Pradesh Children Act, 1928. 


(2) The State Government may by notification, apply the whole or any 
part of this Act to children, young persons or youthful offenders or any class 
thereof in any local area in Madhya Pradesh from such date as may be specified 
in the notification. 


COMMENTARY 


1. Preamble.—The Madhya Pradesh Children Act, 1928 was published on 
the 19th day of May, 1928 in the Central Provinces Gazette. The Statement of 
Objects and Reasons were published in the Central Provinces Gazette, on the 
215 day of May, 1927, at page 78 of Part VII. The Report of the Select Commit- 
tee was published in the Central Provinces Gazette on the 7th day of January, 
[928 at page 3 of Part VII. The discussions were published in the Central Provin- 
ces Legislative Council Proceedings, on the 4th of August, 1927 and Ist of 
March, 1928 at pages 46 and 52. 

The preamble of the Act says that it is an Act to make further provision 
for the custody and protection of children and young persons and for the 
custody, trial and punishment of youthful offenders and for the amendment of 
the Reformatory Schools Act, 1897 in its application to Madhya Pradesh. 

The words **child", “young person", **youthful offender" and “guardian” 
etc., are defined in Section 2 of this Act. 

2. Extension. — This Act was extended to the whole of Madhya Pradesh by 
the Madhya Pradesh Extension of Laws Act, 1958 (Act No. XXIII of 1958.) 

2. Interpretation Clause.—In this Act, unless there is anything repugnant in 
the subject or context— F e ae 

*Child" means a person under the age of fourteen years and when 

e) er s a child sent to a certified school, applies to that 
child during the whole period of his detention notwithstanding that 
the child may have attained the age of fourteen years; 

(b) “Young Person" means a person who is fourteen years of age or up- 
wards but under the age of sixteen years; 

(c) “Youthful Offender" means any person who has been convicted of an 
offence punishable with transportation or imprisonment and who, at 
the time of such conviction was under the age of sixteen years; 

(d) ‘‘Certified School" means school established or certified under this 
Act; 

(e) “ ian” in relation to a Youthful Offender, child or young person - 

९) Le any person who in the opinion of the Court having cogni- - 
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zance of any proceedings in relation to the Youthful Offender, child 
or young person, or in which the Youthful Offender, child or young 
person is concerned, has for the time being the actual charge of or 
control over the Youthful Offender, child or young person; 


(f) “Fit person” in relation to the care of any child or young person 
includes any Society, or body corporate established for the reception 
or protection of poor children or the prevention of cruelty to children 
which undertakes to bring up or to give facilities for bring up any 
child entrusted to its care in conformity with the religion of its birth; 


(g) “Place of safety" includes any orphanage, hospital, surgery or any other 
suitable place or Institution, the occupier or manager of which is 
willing, temporarily to receive a child or young person; or where such 
orphange, hospital, surgery or other suitable place or institution is not 
available, in the case of a male child or young person only, a police 
station. 


(h) “Brothel” means any house, room or place which the; occupier or per- 
son in charge thereof habitually allows to be used by any other person 
for the purposes of prostitution; 


(i) “Prescribed? means prescribed by Rules made by the State Govern- 
ment under this Act; 


3. Amendment of Sections 4, 8 and 10, Act VIII of 1897.—In the Reforma- 
tory Schools Act, 1897, in its application to Madhya Pradesh— 


(a) for the definition of ‘Youthful Offender" in clause (a) of Section 4, 
the folowing definition shall be substituted, namely :— 


‘Youthful Offender" means any body who has been convicted of any 
offence punishable with transportation or imprisonment or who has 
been sentenced to imprisonment under Section 123 of the Code of 
Criminal Procedure, 1898, and who, at the time of such conviction or 
sentence, was under the age of sixteen years;" 

(b) in sub-section (I) of Section 8, for the word “three” the word “two” 
shall be substituted; and 


(c) in Section 10, and in the marginal note to Section 10 for the word 
“fifteen” the word *'sixteen" shall be substituted. 

4. Powers of Courts.—The powers conferred on Courts by this Act may 
be exercised by the following Courts, whether the case comes before them origi- 
nally or on appeal or in revision: — 

(a) the High Court; 

(b) a Court of Session; 

(c) a District Magistrate: 

(d) a Sub-Divisional Magistrate; 

(e) a Juvenile Court constituted under Section 49; and 


(f) a Magistrate of the First Class, or Magistrate of the Second Class 
specially empowered by the State Government in this behalf. 


5. Procedure when Magistrate is not empowered to pass an order this Act. — 
(1) When any Magistrate not empowered to pass an order under this Act is of 
opinion that a Child or young person brought before him or convicted by him 
18 a proper person to be sent to a certified school or to be dealt with in any 
other manner in which the case may be dealt with under this Act, he shall record 
such opinion and submit his proceedings and forward the child or young person 
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to the District Magistrate or Sub-Divisional Magistrate to whom he is subor- 
dinate or to the nearest Juvenile Court having jurisdiction in the case. 


(2) The Court or Magistrate to whom the proceedings are so submitted 
after making such further inquiry, if any, as he thinks fit, may make such order 
in accordance with the provisions of this Act, as he thinks fit. 


PART II 


MEASURES FOR THE CUSTODY AND PROTECTIGN OF CHILDREN 
AND YOUNG PERSONS WHO ARE DESTITUTE, ETC. 


6. Children found wandering, etc.—(1) Any Police Officer or any other 
person duly authorised in this behalf may bring before a Court any person who 
in his opinion 15, a child or young person and is not subject to proper care and 
supervision that is to say:— 


(a) is found wandering and has no home, settled place of abode or visible 
means of subsistence, or is found wandering and has no parent or 
guardian who exercises regular and proper guardianship; or 


(b) is found destitute and his parents are, or his surviving parent or other 
guardian, or in the case of an illegitimate child, his mother or other 
guardian, is undergoing transportation or imprisonment; or 


(c) is under the care of a parent or guardian who, by reason of criminal 

or drunken habits, is unfit to have the care of such person; or 

(d) frequents the company of any reputed thief or prostitute; or 

(e) is lodging or residing in a house used by a prostitute for the purposes 

of prostitution: 

Provided that, when any such child or young person has a parent or guar- 
dian who has the actual charge of or control over the child or young person, the 
police officer or other person as aforesaid shall, in the first instnce, make a report 
to the nearest Court having jurisdiction under this Act. Such Court may call 
upon the parent or guardian to show cause why the said child or young person 
should not, during the pendency of the proceedings, be removed Fon his charge 
orcontrol: and may on suitable sureties being .offered for the safety of such 
child or young person and for his being brought before the Court, permit the 
child or young person to remain in the actual charge or control of his parent or 
guardian or may order his removal till the Court passes order under this Act. 
For such removal the Court may make such order as circumstances may admit 
and require, and any such order may be carried out notwithstanding that person 
claims the custody of the child or young person. 

2) The Court before which a child or young person is brought under 
sub-section (I) shall examine the information and record the substance of such 
examination and shall if it thinks that there are sufficient grounds for inquiring 
further, fix a date for such inquiry. s 

e date fixed for the production of the child or young person or ior 
the eo or on any subsequent date to which the proceedings may be adjour- 
ned the Court shall hear and record all evidence which may be adduced and 
consider any cause which may be shown why an order sending the child to a 
certified school should not be passed and may make such further inquiry as it 


Mire e h brought before it is a child 

4) If the Court is satisfied that the person Oroug ; cni 
and is Y subject to proper care and supervision within the bec sub- 
section (I) and that it is expedient so to deal with him, the Court may or Schi | 


to be sent to a certified school. 
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(5) Instead of ordering such child to be sent to a certified school the 
Court may in the prescribed manner order him to be committed to the care 
of a relative or other fit person named by the Court, who is willing to undertake 
such care until he attains the age of sixteen years or for any shorter period. 


(6) Ifthe Court is satisfied that the person brought before it is a young 
person and is not subject to proper care and supervision within the meaning of 
sub-section (I) and that it is expedient so to deal with him, the Court may in 
the prescribed manner order him to be committed to the care of a relative or 
other fit person named by the Court, who is willing to undertake such care, un- 
til he attains the age of sixteen years or for any shorter period. 


(7) The Court which makes an order committing a person to the care 
of a relative or other fit person under this Section may, in addition, order that 
he be placed under the supervision of a person named by the Court. 


7. Uncontrolled children.—Where the parent or guardian of a child proves 

to a Court that he is unable to control the child, and that he desires the child to 

esent to a certified school, the Court, if satisfied, after inquiry, that it is ex- 

pedient so to deal with the child and that the. parent or guardian understands 
the results, which will follow, may order him to be sent to any such School. 


PART III. 


OEFENCES AGAINST CHILDREN AND YOUNG PERSONS AND 
THEIR PREVENTION. 


8. Cruelty to Children and Young Persons.—(1) Whoever having the actual 
charge of or control over a child or young person abandons, exposes or wilfully 
neglects or ill treats such child or young person in a manner likely to cause such 
child or young person unnecessary suffering or injury to his health shall be 
punishable with imprisonment of either description for a term which may extend 
i six months or with fine which may extend to two hundred rupees or with 

oth. 


(2) For the purposes of this Section injury to health includes injury to, 
or loss of, sight or hearing and injury to limb or organ of the body and any 
mental derangement, and a parent or other person legally liable to maintain a 
child or young person shall be deemed to have neglected him in a manner likely 
to cause injury to his health if he wilfully fails to provide adequate food, cloth- 
ing, medical aid or lodging for the child or young person. 


(3) A person may be convicted of an offence under this Section notwith- 
standing that actual suffering or injury to health was obviated by the action of 
another person. 


; (4) Nothing in this Section shall be construed to take away or affect the 
right of any parent, teacher or other persons having the lawful control or charge 
of a child or young person to administer punishment to such child or young 
person. 


9. Causing or allowing Child or Young Person to beg.—(1) Whoever for his 
own profit causes any child or young person, or having the actual charge of or 
control over a child or young person allows that child or young person to be in 
any street, premises or place for the purpose of begging or. receiving alms or of 
inducing the giving of alms, shall be punishable with imprisonment of either 
description for a term, which may extend to three months or with fine, which 
may extend to one hundred rupees or with both. 


_ (2) The State Government may, by notification, exempt from liability 
to punishment under this Section any class of persons in any local area where 
this Act or any part of it may be in force. 
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hess of taking due care of the child, he may be arrested and shall if the child is 
under that age, be punishable with fine which may extend to fifty rupees. 


Presumption as to age of child.—(2) For the i I 

i - purposes ofthis Section a 
child shall be deemed to be under the age of seven, unless the contrary is 
proved, if he appears to the Court to be under that age. 


, 11. Giving intoxicating liquor to a Child.—Whoever in any highway or other 
public place, whether a building or not, or on any licensed premises given or 
causes to be given to any person apparently under the age of 14 years any intoxi- 
cating liquor or drug except upon the order of a medical practitioner or in case 
of sickness or other urgent cause, shall be punishable with fine which may ex- 
tend to fifty rupees. 


1:12; Seizure by Police Officer of any bidis, cigarettes, tobacco or Smoking 
Mixture in possession of a Child.—(I) Any Police Officer who finds a child 
smoking in Any street or public place shall seize any bidis, cigarettes, tobacco, or 
smoking mixture ín the possession of such child and any bidis, cigarettes, to- 
bacco or smoking mixture so seized shall be forfeited to Government. 


(2 4A police officer acting under this Section may search the child found 
smoking, if a boy. 


.. 13. Inciting a Child or Young Person to bet or borrow.— Whoever by words 
either spoken or written, or by signs or otherwise incites or attempts to incite a 
child or young person to make any bet or wager or to enter into or take any 
share or interest in any betting or wagering transaction, to borrow money or to 
enter into any transaction involving the borrowing of money shall be punish- 
able with imprisonment of either description for a term which may extend to 
one month or with fine which may extend to one hundred rupees or with both. 


1d. Taking pawn from a Child or Young Person.—Whoever takes an arti- 

cle in pawn from a person apparently under the age of sixteen years whether 

offered by that person on his own behalf or on behalf of any other person shall 

be punishable with imprisonment of either description for a term which may ex- 

tend to one month or with fine which may extend to one hundred rupees or with 
otn. 


15. Allowing Child or Young Person to Reside in or frequent brothel.— 
Whoever having the actual charge of or control over a child or young person 
between the ages of four and sixteen, allows that child or young person to re- 
side in or frequent a brothel shall be punishable with imprisonment of either 
description for a term which may extend to two years or with fine which may 
extend to one thousand rupees or with both. 


16. Causing or encouraging Seduction, etc., of young girl.—(I) Whoever, 
having the actual charge of or control over a girl under the age of sixteen years, 
causes or encourages the seduction or prostitution of that girl or causes or en- 
courages any one other than her husband to have sexual intercourse with her 
shall be punishable with imprisonment of either description for a term which 
may extend to three years and shall also be liable to fine. 


(2) For the purposes of this Section, a person shall be deemed to have 
caused or encouraged the seduction or prostitution of, or the unlawful sexual 
intercourse with a girl who has been seduced or become a prostitute or with 


whom such sexual intercourse has been had, ifhe has knowingly allowed the 
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girl to consort with, or to enter or continue in the employment of, any prosti- 
tute or person of known immoral character. 


17. Young Girls exposed to risk of seduction etc., or cruelly treated.—If 
it appears to a Court on the complaint of any person that a girl under the age 
of sixteen is, with the knowledge of her parent or guardian, exposed to the risk 
of seduction or prostitution or living a life of prostitution, the Court may direct 
the parent or guardian to enter into a bond, with or without sureties, to exer- 
cise due care and supervision in respect of such girls. 


18. Detention of Child or Young Person in place of safety.—(1) Any Police 
Officer, not below the rank of Sub-Inspector and any Police Officer or other 
person, duly authorized in this behalf, may take to a place of safety any child 
or young person in respect. of whom an offence punishable.under this Act or 
under Chapter XVI ofthe Indian Penal Code has been or is believed to have 
been committed. 


(2 A child or young person so taken to a place of safety and any child 
or young person who seeks refuge ina place of safety may there be detained 
until he can be brought before a Court but such detention shall not in the 
absence of a special order of the Court exceed a period of twenty-four hours 
exclusive of the time necessary for the journey from the place of detention to 
the Court and the Court may make such order as is mentioned in sub-section 
(3) or may cause the child or young person to be dealt with an circumstances 
may admit and require until the charge made against any person in respect of 
any offence as aforesaid with regard to the child or young person has been 
determined by the conviction, discharge or acquittal of such person. 


(3) Where it appears to the Court that an offence, as aforesaid has been 
committed in respect of any child or young person who is brought before the 
Court and that it is expedient in the interest of the child or young person that 
an order should be made under this sub-section, the Court may make such 
order as circumstances may admit and require for the care and detention of the 
child or young person until a reasonable time has elapsed for a charge to be 
made against some person for having committed the offence and if a charge 1s 
made against any person within that time, until the charge has been determined 
by the conviction, discharge or acquittal of that person and, in the case of con- 
viction, for such further time not exceeding one month as the Court which con- 
victed may direct and any such order may be carried out notwithstanding that 
any person claims the custody of the child or young person. 


19. Disposal of child or young person by order of Court.—(!) Where any 
person having the actual charge of or control over a child or young person has 
een— 


(a) convicted of committing in respect of such child or young person an 
offence punishable under this Act or under Chapter XVI of the Indian 
Penal Code, or 


(b) committed for trial for any such offence, or 

(c) bound over to keep the peace towards such child or young person, 
by any Court, that Court may either at the time when such person is 80 
convicted, committed for trial or bound over or at any other time, order that 
the child or young person be taken out of the Charge and control of the person 
so convicted, committed for trial or bound over and be committed to the care 
of a relative of the child or young person or other fit person named by the 
Court, who is Willing to undertake such care, until he attains the age of sixteen 
years or for any shorter period and the Court may, of its own motion or on the 
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application of any person, from tim j 
e totime by o 
any such order. , y order renew, vary and revoke 


(2) The Court which makes an orde Itti i 
r committing a child or young per- 
son to the care of a relative or other fit person under this Section ma in addi- 


tion, order that the child or young person b ws 
: e plac f 
a person named by the Court: SP placed under the supervision o 


(3) If the child or young person has a parent or legal guardian no order 
shall be made under this Section unless the parent or legal guardian has been 
convicted or committed for trial for the offence or is under committal for trial 
for having been, or has been proved to the satisfaction of the Court making the 
order to have been, party or privy to the offence or has been bound over to keep 
the peace towards the child or young person or cannot be found. 


(4) Every order under this Section shall be in writing and any such order 
may be made, by the Court in the absence of the child or young persons and 
the consent of any person to undertake the care of the child Or young person in 
pursuance of any such order shall be taken in such form as the Court may 
think sufficient to bind him. 


(5) Where an order is made under this Section and the conviction or 
order binding the person to keep the peace is set aside or the person is acquit- 
ted, the order shall forthwith be void except with regard to anything that may 
have been lawfully done under it. : 


(6) In the case of a child the Court may, instead of ordering the child 
to be committed to the care of a relative or other fit person, order that the 
child shall be sent to a certified School. 


20. Warrant to search for Child or Young Person ill-treated.— (1) If it 
appears to a Court duly empowered under this Act from information on oath 
or solemn affirmation, laid by any person who in the opinion of the Court is 
acting in the interests of a child or young person, that there is reasonable cause 
to suspect that— 


(a) the child or young person has been or is being wilfully ill-treated or 
neglected in any place within its jurisdiction ina manner likely to 
cause the child or young person unnecessary suffering or to be inju- 
rious to his health; or 


(b) thatan offence punishable under this Act or under Chapter XVI of 
the Indian Penal Code has been or is being committed in respect of 
the child or young person, 


The Magistrate may make an order for the appearance of the child ‘or 
young person in Court and, for the purpose of enforcing the orders, may cause 
the child or young person to be arrested and detained in a place of safety until 
he can be brought before the Court and the Court, when the child or young 
person is brought before it, may commit him to the care of a relative or other 
fit person in like manner as if the person, in whose charge or control he was be- 
fore arrest, had been committed for trial for an offence punishable under this 
Act or under Chapter XVI of the Indian Penal Code: 


Provided that if the said child or young person is in the custody or con- 
trol of a parent or guardian who being a female does not according to the 
customs and manners ofthe country appear in public, the Magistrate shall 
ordinarily issue a summons and the person to whom such summons is issued 
shall be deemed to have complied with the summons if she causes the s 
child or young person to be produced in Court. | 
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(2) For the purpose of arresting the child or young person, the Court 
may exercise the powers conferred on a Magistrate of the First Class by Section 
100 of the Code of Criminal Procedure, 1898. 


(3) A Court issuing a warrant to enforce an order under sub-section (1) 
may by the same ora separate warrant order the arrest of any person accused 
of any offence in respect of the child or young person. 


(4) The Police Officer executing a warrant to enforce an order under 
sub-section (1) shall be accompanied by the person laying the information, if 
such person so desires, and also, the Magistrate by whom the warrant is issued 
so directs, be accompanied by duly qualified medical practitioner. 


(5) Inany information or warrant under this Section the name of the 
child or young person shall be given if known. 


(6) The provisions of Sections 75, 76, 77, 79, 81, 82, 83 and 84 of the 
Code of Criminal Procedure, 1898 shall apply, so far as may be, to all warrants 
issued under this Section. : 


21. Compensation for false and frivolous or vexatious Information.—(1) If 
in any case in which a complaint has been made by any person under Section 17 
or in any case in which an information has been laid by any person under the 
provision of Section 20 the Magistrate after such inquiry as he thinks fitis of 
opinion that such information was false and either frivolous or vexatious the 
Magistrate may for reasons to be recorded in writing direct that compensation 
to such an amount not exceeding one hundred rupees as he may determine be 
paid by such informer to the person against whom the information was laid. 


(2) Before making any order for the payment of compensation the Magis- 
trate shall call upon the informer to show cause why he should not pay com- 
pensation and shall consider any cause which such informer may show. 


(3) The Magistrate may be the order directing payment of the compen- 
sation further order that in default of payment the person ordered to pay such 
compensation shall suffer simple imprisonment for a period of 30 days. 


(4) When any person is imprisoned under sub-section (3), the provisions 
of Sections 68 and 69 of the Indian Penal Code shall, so far as may be, apply. 


^." (5) No person who has been directed to pay compensation under this 
Section shall by reason of such order be exempted from any civil or criminal 
liability in respect ofthe information given by him, but any amount paid as 


compensation shall be taken into any sub-account in civil suits relating to 
such matter. 


: (6) An informer who has been ordered to pay compensation exceeding 
fifty rupees may appeal from the order as if such informer had been convicted 
on a trial held by the Magistrate directing the payment of compensation. 


(7) When an order for the payment of compensation is made in a case 
which is subject to appear under sub-section (6) the compensation shall not be 
paid to the person ordered to receive it before the period allowed for the pre- 
sentation of the appeal has elapsed or if an appeal is presented before the appeal 
has been decided and where such order is made in a case which is not subject 


to appeal, the compensation shall not be paid before the expiration of one 
month from the date of the order. 


PART. IV. 
YOUTHFUL OFFENDERS. 


` 22. Bail of Children and Young Persons arrested.— Where a person appar 
rently under the age of sixteen years is arrested on a charge of a non-bailable 
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ofcaceland cannot be brought forthwith before a Court, the officer-in-charge of 
10 olice Station to which such person is brought shall release him on bail, if- 
sufficient security is forthcoming, unless the charge is one of culpable homicide 
or any omer offence punisaable with death or transportation, or for reasons to 
corded in writing the officer believes that such r | I im ir 
association with any reputed criminal: ciens Would Bring NT 


Provided that when any female who appears to be a chi g on 
Is arrested the Officer in charge of a Police Station who has modo Ren GE 
before whom the child or young person is produced shall release her at once if 
any person who in his opinion is a sufficient surety enters into a bond for 
such sum of money as the officer considers sufficient to produce her before the 
Court and to appear in her stead if required at the Police Station. | 


23. Custody of Children and Young Persons not discharged on bail after 
arrest.— Where a person apparently under the age of sixteen years having been 
arrested is not released under Section 22 or otherwise, the officer in charge of 
Ud Station shall cause him to be detained until he can be brought before 
a Court. ; 


€ 24. Remand or committal to custody.—A Court, on remanding or commit- 
ing for trial a child or young person, who is not released on bail, shall order 
him to be detained. i 


25. Attendance at Court of parent of Child or Young Person charged with 
a offence, etc.— (1) Where a child or young person is charged with any 
offence or where achild is brought before a Court on an application for an 
order to send him to a certified School, his parent or guardian may, in any 
case shall, if he can be found and resides within a reasonable distance and 
the person so charged or brought before the Court is a child, be required to 
attend at the Court before which the case is heard during all the stages of the 
proceedings, unless the Court is satisfied that it would be unreasonable to re- 
quire his attendance. 

(2) Where the child or young person is arrested, the officer in charge of 
the Police Station to which he is brought shall cause the parent or guardian of 


the child or young person, if he can be found, to be warned to attend at the 


Court before which the child or young person will appear. 


(3) The parent or guardian whose attendance shall be required under 
this Section shall be the parent or guardian having the actual charge of or 
control over the child or young person: : 


Provided that if such parent or guardian is not the father, the attendance: 


of the father may also be required. 

(4) The attendance of the parent of a child or young person shall not be 
required under this Section in any case where the child or young person was 
before the institution of the proceedings removed from the custody or charge 
of his parent by an order of a Court. 


(5) Nothing in this Section shall be deemed to require the attendance of 
the mother, or the female guardian of a child or young person if such mother 
or female guardian does not according to the customs and manners of the coun- 
try appcar in public, but any such mother or female guardian may appear 
before the Court by a pleader or agent. ds 

26. Sentences that may not be passed on a child or young person.— Notwith- 
standing anything to thé contrary contained in any enactment for time being in 


force no child or young person shall be sentenced to death or imprisonment for 


life or committed to prison: 
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Provided that a young person may be committed, to prison if the Court 
certifies that he is of so unruly or of so depraved a character that he is not a fit 
person to be sent to a reformatory School and that none of the other methods in 
which the case may legally be dealt with 15 suitable. 


27. Commitment of Child to a Certified School.—(1) Where a child is 
found to have committed an offence punishable with transportation or imprison- 
ment the Court, ifsatisfied on inquiry that it is expedient so to deal with the 
child, may order him to be sent to a certified School. 


(2 Where a child has been ordered by a Court to give security under 
Section 106 or Section 118 of the Code of Criminal Procedure, 1898, and has 
failed to do so, the Court which passed the order, may order such child to be sent 
to a certified School. 


(3) Where prior to the commencement of this Act a youthful offender has 
been sentenced to transportation or imprisonment, the State Government may 
direct that in lieu of undergoing or completing such sentence he shall, if under 
the age of fourteen years, be sent to a certified School; and thereupon, the 
offender shall be subject to all the provisions of this Act as if he had been origi- 
nally sentenced to detention in such School. 


28. Power to discharge youthful offender or to commit him to suitable 
Custody.—A Court may, if it shall think fit, instead of directing any youthful 
offender to be detained in a Certified School or a Reformatory School order him 
to be— 


(a) discharged after due admonition, or 


(b) committed to the care of his parent or guardian or other adult rela- 
tive or other fit person on such parent, guardian, relative or person 
executing a bond, with or without sureties, as the Court may require, 
to be responsible for the good behaviour of the youthful offender for 

any period not exceeding twelve months, and the Court may in either 
case pass a further order that the youthful offender be placed under the 
supervision of a person named by the Court. 


29. Power to order parent to pay Fine, etc, instead of Child or Young 
Person.—(1) Where a child or young person is convicted of an offence punishable 
with fine and the Court is of opinion that: the case would best be met by the 
imposition of a fine, whether with or without any other punishment, the Court 
may, in any case, and shall if the offender is a child, order that the fine be paid 
by the parent or guardian of the child or young person, unless the Court is satis- 
fied that the parent or guardian connot be found or that he has not conducted 
to the commission of the offence by neglecting to exercise due care of the child 
Or young person. 

(2) An order under this Section, may bs made against a parent 07 
guardian who, having been required to attend, has failed to do so, but save as 


aforesaid, no such order shall be made without giving the parent or guardian an 
opportunity of being heard. 


(3) Where a parent or guardian is directed to pay a fine under this Sec- 


tion, the amount may be recovered in accordance with the provisions of the 
Code of Criminal Procedure, 1898. 


(4) A parent or guardian may appeal against any such order as if it has 
been an order passed in proceedings against himself. 


| 30. Detention in the case of certain crimes committed by children or young 
person.—(1) When a child or young person is convicted of an offence of so serious 
a nature that the Court is of opinion that no punishment which under the provi- 
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sions of this Act or of the Reformatory Schools Act, | 897, it is authorized t 
inflict, is sufficient, the Court shall order the offender to be kept in safe. custody 


in such place or manner as it thinks fit, and shall report the case for rder 
of the State Government. : ^ the orders 


(2) Notwithstanding the provisions of Section 26, the State Government 
may order any such child or young person to be detained to such place and on 
such conditions as it thinks fit, and while so detained the child or young person 
shall be deemed to be in legal custody: 


. Provided that no period of detention so ordered shall exceed the maximum 
period of imprisonment to which the child or young person could have been 
sentenced for the offence committed. 


PART V 


MAINTENANCE AND TREATMENT OF PERSONS SENT TO CERTIFIED 
SCHOOLS OR COMMITTED TO THE CARE OF RELATIVES OR 
OTHER FIT PERSONS 


31. Contribution of Parent.—(1) The Court which makes an order for 
the detention of a child or youthful offender in a certified School or for the 
committal of a child or young person or youthful offender to the care of a rela- 
live or other fit person may make an order on the parent or other person liable 
to maintain the child, young person or youthful. offender, to contribute to his 
maintenance, if able to do so. 


(2) The Court before making any order under sub-section (1) shall inquire 
into the circumstances of the parent or other person liable to maintain the youth- 
ful offender, child or young person and shall record the evidence, if any in the 
presence of the parent or such other person, as the case may be, or when his per- 
sonal attendance is dispensed with in the presence of his pleader. . 


(3| Any order made under this Section may from time to time be varied 
by the Court. 


(4) The persons liable to maintain a child, young person or youthful 
offenders shall for the purposes of sub-section (1) include in the case of illegiti- 
macy his putative father; 


Provided that where the child, young person or youthful offender is illegi- 
timate and an order for the maintenance has been made under Section 488 of the 
Code of Criminal Procedure, 1898, the Court shall not ordinarily make an order 
for contribution against the putative father but may order the whole or any part 
of the payments accruing due under the said order for maintenace to be paid to 
such person or persons as may be named, to be applied by him or them, as the 


case may be, towards the maintenance of the child, young person: or youthful 


offender. 
(5) Any order under this Section may be enforced in the same manner as 
an order under Section 488 of the Code of Criminal Procedure, 1898. x 


32. Boarding out of Children.—(1) The managers of a certified School 
to which a child under the age of eight years is sent may, with the consent of the 
Chief Inspector, board the child out with any suitable person until the child 
reaches the age of ten years and thereafter with the consent of Chief Inspector, 
for such longer period as the managers considers to be advisable in the interests 
of the child. 


(2) The managers of the certified school shall exercise supervision over 


the child so boarded out and may, at any time, recall him if they think it proper Ear 


so to do. 
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.(3) Where a child is so boarded out he shall nevertheless be deemed for 
the purpose of this Act to be child detained in the School, and the provisions of 
this Act shall apply accordingly, subject to such necessary adaptations as may be 
made by the State Government. | 


33. Placing out on licence.—(1) Where a child or youthful offender is de- 
tained in a certified School, the managers of the School may at any time with 
the consent of.the Chi. Inspector, by licence permit, the child or youthful 
offender to live with any trustworthy and respectable person named in the licence 
willing to ceceive and take charge of him with a view to educate him or train 
him for some useful trade or calling. 


(2) Any licence so granted shall be in force until revoked or forfeited by the 
breach of any of the conditions on which it was granted. 


(3) The managers of the school may at any time by order in writing 
revoke any such licence, and order the child or youthful offender to return to 
the School and shall do so at the desire of the person with whom the child or 
youthful offender is licenced to live. If the child or youthful offender refuses or 
fails to return to the School, the managers of the School may, if necessary 
arrest or cause to be arrested the child or youthful offender and take him Or 
cause him to be taken back to the School. 


: (4) When Se has been revoked or forfeited and the child or youth- 
ul offender or refuses or fails to return to the School, the Court may, if satis- 
fied by information on oath or solemn affirmation that there is reasonable ground 
for believing that his parent or guardian is able to produce the child or 
youthful offender issue a summons requiring the parent or guardian to attend 
at the Court on such a day as may be specified in the summons and to produce 
the child or youthful offender, and, if he failsto do so without reasonable 
excuse, he shall, in addition to any other liability to which he is subject under the 
provisions of this Act, be punished with a fine which may extend to fifty rupees. 


. (5) Where a parent or guardian is directed to pay a fine under this Section 
the amount may be recovered in accordance with the provisions of the Code of - 
Criminal Procedure, 1898. 


(6) The time during which a child or youthful offender is absent from a certi- 
fied School in pursuance of a licence under this Section, excluding in the case of 
a child or youthful offender who has failed to return to the School on the licence 
being revoked or forfeited, such time as may have elapsed after his failure to 
return, shall be deemed to be part of the time of his detention in the School. 


34. Penalty for abetting escape of youthful offender or Child.—Whoever— 


-(a) knowingly assists or induces, directly or indirectly, a child or youth- 
ful offender detained in or placed out in licence from a certified 
School to escape from the School or from any person with whom he 
Is placed out on licence, or any child or young person to escape from 
me Pn to whose care he is committed under the provisions of 

? 


(b) knowingly harbours, conceals, or prevents from returning to School 
or to any person whom he is placed out on licence or to whose carc 
z 1S committed under this Act, a child, young person or youthful 
v ० lender, was has so escaped, or knowingly assists in so doing, 
shall be punishable with imprisonment of either description for a term which 


may extend to two months or witha fine which i 
rupees, or with both. is may extend to two hundred 





CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri 


M.P. Children Act, 1928 111 


der NE EON detention. The period for which a child or youthful offen- 
suance of whi hk in a certified School shall be specified in the order in pur- 
COSE o- y e Is sent there and shall be such period as the Court may 

Proper for his teaching and training but not in any case extending be- 


n ime “Ws we 
oe a the time when he will, in the opinion of the Court, attain the age of sixteen 


order n ees n. transfer.—(I) The State Government may at any time 
AMT n Or youthful offender to be discharged from a certified School, 
solutely or on such conditions as the State Government may impose. 


(2) The State Government may order-- 


ca) x child over the age of twelve years detained ina certified School, 
who is found to be exercising an evil influence over the other children 
tn the School or who is guilty of a serious breach of the Rules of the 


School or of escaping from the School, to be transferred to a Refor- 
matory School ; 


(b) a youthful offender under the age of fourteen years detained in a Re- 
formatory School to be transferred to a Certified School; 


(c) a child or youthful offender to be transferred from one certified 
School to another : 


Provided that the whole period of the detention of the child or youthful 
offender shall not be increased by the transfer. 


= G) The State Government may at any time in its discretion discharge a 
child or young person from the care of any person to whose care he is commit- 
ted under this Act, either absolutely or on such conditions as the State Govern- 
ment may impose. 


PART. VI. 
CERTIFIED SCHOOLS AND OTHER INSTITUTIONS 


37. Establishment and Certification of Schools.—(1) The State Govern- 
ment may establish and maintain industrial Schools for the reception of Child- 
ren and youthful offenders. 


(2) TheState Government may certify that any industrial School or other 
educational institution not established under sub-section (I) is fit for the recep- 
tion of children or youthful offenders. 


38. Management of Schools.—(I) For the control and management of 
every School established under sub-section (1) of Section 37 a superintendent 
and a visiting committee, which shall consist of not less than five members shall 
be appointed by the State Government and such superintendent and committee 
shall be deemed to be the managers of the School for the purposes of this Act. 


(2. Every School certified under sub-section (2) of Section 37 shall be 
under the management of a governing body who shall be deemed to be the 
managers of the School for the purposes of this Act. 

39. Inspection of Schools.—(I) The State Government may appoint a 
Chief Inspector of certified Schools and such number of inspectors and assistant 
Inspectors as he thinks advisable to assist the Chief Inspector, and every per- 
son so appointed to assist the Chief Inspector shall have such of the powers and 
duties of the Chief Inspector as the State Government directs but shall act un- 
der the direction of the Chief Inspector. | S 

(2) Every certified School shall, at least once in every six months, be 
inspected by the Chief Inspector or certified School, or by an Inspector oras è 
sistant Inspector: | ६/१ PGS 
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Provided that where any such School is for the reception of girls only and 
such inspection is not made by the Chief Inspector, the Inspector shall where 
practicable be conducted by a woman. 


40. Power of Inspectors.—A certified School shall be liable to inspection 
at all times and in all its departments by the Chief Inspector or Inspector or 
Assistant Inspector or by any member of the Legislative Assembly of the State 
or by any member of Parliament chosen to represent the whole or any part of 
the State. 


41. Medical Inspection.—Any medical practitioner empowered in this 
behalf by the State Government may visit any certified School at any time with 
or without notice to its Managers in order to report to the Chief Inspector, on 
the health of the inmates and the sanitary condition of the School. 


42. Power of State Government to withdrawn certificate.--The State Govern- 
ment, if dissatisfied with the condition, Rules, management or superintendence 
of a certified School may at any time by notice served on the managers of the 
School declare that the certificate of the School is withdrawn as from a time spe- 
cified in the notice and at that time, the withdrawal, of the certificate shall take 
effect and the School shall cease to be a certified School : 


Provided that the State Government may, if it thinks fit, instead of with- 
drawing the certificate, by notice served on the Managers of the School, prohi- 
bit the admission of children or youthful offenders to the School for such time 
as may be specified in the notice or until the notice is revoked : 


Provided also that before the issue of notice under this Section or under 
thefirst proviso thereto a reasonable opportunity shall be given to the mana- 
gers of the School to show cause why the certificate shall not be withdrawn or 
admission to the School shall not be prohibited as the case may be. 


43. Resignation of Certificate by Managers.—The managers of a certified 
School may, on giving six months' notice in writing to the State Government 
through -the Chief Inspector oftheir intention so to do, resign the certificate of 
the school and accordingly at the expiration of six months from the date of the 
notice, unless before that time the notice is withdrawn, the resignation of the 
certificate shall take effect, and the School shall cease to be a certified School. 


44. Effect of withdrawal of Resignation of Certificate.—A child or youthful 
offender shall not be received into a certified School in pursuance of this Act 
after the date of the receipt by the Managers of the School of a notice of resi- 
gnation of the certificate, but the obligation hereinafter mentioned ofthe Mana- 
gers to teach, train, lodge, clothe, and feed any children or youthful offenders 
detained in the School at the respective dates aforesaid shall except so far as 
the State Government may otherwise direct, continue until the withdrawal or 
resignation of the certificate takes effect. 


| 45. Disposalof iumates and withdrawal or resignation of Certificate.— 
When a School ceases to be a certified School, the children or youthful offen- 
ders detained therein shall be either discharged, absolutely or on such condi- 
tions as the State Government may impose, or transferred by order of the State 
Government to some other certified School in accordance with the provisions 
of ths Act relating to discharge and transfer. 


46. Auxiliary homes.—The State Government may establish auxiliary 
homes for the Teception of any inmates or any classes of inmates of certified 
Schools, or may certify any other such home heretofore established or which 
hereafter may be established by any. other agency, .and the certificate may be 
Withdrawn or resigned in like manner as a certificate of a School and every 
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such home shall, for such purposes as are i 
{ specified by the State Government 
be treated as part of the certified School or Schools to which it is attached! 


., 47. Liabilities of Managers.—The Mana ers of a certifi 
blished by the State Government may deinet receive आए Ei youthful 
offender proposed to be sent to them in pursuance of this Act, but when they 
nave once accepted any such child or youthful offender, they shall be deemed to 
lave Underiaken to teach, train, lodge, clothe, and feed him during the whole 
period or which he is liable to be detained in the School, or until the withdra- 
wal or resignation of the certificate of the School. 


48. Inspection of Institutions for Reception of Poor Children.—(1) The 
State Government may cause any institution for the reception of poor children 
or young persons supported wholly or partly by voluntary contributions, and not 
liable to be inspected by or under the authority of any Government department 
to be visited and inspected from time to time at all reasonable hours, by per- 
sons appointed by it for the purpose of securing the health and welfare of the 
children or young persons and the sanitation of the premises. 


(2) Any person so appointed shall have power to enter the institution at 
all reasonable hours and to make a complete inspection thereof and of all regi- 
sters relating thereto for the aforesaid purposes. Any person who obstructs him 
In the execution of his duties shall be liable on conviction to a fine not excee- 
ding fifty rupees. 

__ (3) Where any such institution is carried on in accordance with the prin- 
ciples of any particular religious denomination, the State Government shall, if 
so desired by the Managers of the Institution, appoint, where practicable, a 
person of that denomination to visit and inspect the Institution. 


(4) Where any such Institution is for the reception of girls only, the 
inspection shall, were practicable, be conducted by a woman. 


PART VII 
JUVENILE COURTS 


49. Juvenile Courts.—(I) The State Government may provide for the 
establishment in any area of one or more separate Courts for the conduct of 
proceedings under this Act at which the attendance of a child or young person 
is required. 

(2) Where no such separate Court has been established the Court before 
which a child or young person is brought shall unless the child or young person is 
tried jointly with any other person not being a child or young person, wherever 
practicable, sit either ina different building or room from that in which the 
ordinary sittings of the Court are held or on different days or at different times 
from those at which the ordinary sittings are held. 

PART VIII 
MISCELLANEOUS 

50. Provision as to Religion.—(1) In determining the certified School to 
which a child or youthful offender is to besent under this Act, the Court shall 
ascertain the religious denomination of the child or youthful offender and shall; 
if possible, select a school in which facilities are afforded for instruction in his 
religion. 

(2) In determining on the person to whose care a child or young person 
shall be committed under this Act, the Court shall ascertain the religious deno- 


mination of the child or young person and shall, if possible, select a person of — 
the same religious denomination or a person who givessuchundertakingas —  - 


X 
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i t i son will be brought up 
the Court sufficient that the child or young pers | at 
cordance with the religion of the child or young person and such religion 


shall be specified in the order. 


(3) Inany case wherea child or young person has been committed pur- 
suant to any such order to the care of a person who is not ol the religious 
denomination of the child or young person or who has not given such under- 
taking as aforesaid, the Court which made the order shall, ou the application of 
any person in that behalf and on its appearing that a fit person of the religious 
denomination of the child or young person or who will give such undertaking 
as aforesaid is willing to undertake the care of the child or young person, make 
an order committing him to the care of such fit person. 


(4) When, in the absence of any certified School or person of the same 
religion as the child or young person, a child or young person 1s committed to 
the care of a certified School in which facilities for instruction in his religion | 
are not afforded or toa person who does not give an undertaking that the child 
or young person entrusted to him will be brought up in his religion, the Court | 
shall take an undertaking from such School or such person that the child shall 
not be brought up in any religion other than his own. 


— o c aea ^ Mus um ct ome — — 5. madana ao 


(5) Where a child ora youthful offender is boarded out or is permitted | 
by licence to live with any other person the Manager of the School select for | 
this purpose a person of the same religion as the child or youthful offender or | 
a person who givesa satisfactory undertaking that the child or the youthful 
oender shall be brought up in accordance with religion of such child or youth- | 
ul offender. | 


(6) When a child or young person has been committed to the care of a 
person who gives an undertaking as aforesaid but the undertaking is not obser- | 
ved, the child or young person shall be liable to be removed from the care of | 


me person and dealt with according to the provisions of sub-section (3) of this 
ection. 


(7) Whenever any person interested in the religion of the child or young 
person is informed of Y attempt at conversion or tampering with his religion 
he may apply to the Court for an enquiry and the Court on being satisfied may 
Issue an order removing the said child or young person from the custody of 


such institution of person and hand over the custod instituti 
fit person. y to another institution or 


SI. Control of custodian over Child or Young Person.—A : 
whose care a child or young person is committed u : provisions of thi 
Act shall, while the order is in force, have the li 


Other person. 


_ S2. Bonds taken under the Act.— H C 
Code of Criminal Procedure, 1893, shall, so Gras ons of Chapter XLII of the 


under this Act. far as may be, apply to bonds taken 


53. Appeals.—(1) An appeal from an ord 
under Sections 6. 7, 8 n order 
shall lic??? 10 11, 13, 14, 15, 16 


(a) if passed by a Juvenile Cou 
(b) if passed by any Magistrate 
(c! ifpassed by a Co 


or sentence passed by a Court 
, 17, 19, 29, 30, 31, 33, 34, 50 





rt, to the District Magistrate; 
: lo the Court of Sessions; and 
urt of Sessions, to the High Court, 
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(2) No appeal shall lic from any order passed in any such appeal. 

(3) Any order passed under the provisions of this Act, and not subject to 
appeal under sub-section (1) may be revised by the High Court. 
. .94. (1) The State Government may make Rules for the purpose of carry- 
Ing Into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing, 
such Rules may be made with regard to— 

(a) the establishment and maintenance of certified Schools and auxiliary 
homes and the certification of schools as certified Schools and of 
auxiliary home; 

(b) the management of certified Schools and auxiliary homes; 

(c) the definition of the powers and duties of visiting committees; 

(d) the appointment of visitors and their tenure of office; 

(e) the inspection to Certified Schools; 

(f) the maintenance, education and industrial training of the inmates of 
Certified Schools; 

(2) the conveyance of youthful offenders and children to Certified 
Schools; 

(h) the grant of permission to the inmates of certified Schools to absent 
themselves for short periods; 

(i) visits to and communication with the inmates of certified Schools; 

(j) the punishment of offences committed by the inmates of certified 
Schools; 

(k) the transmission of appeals and petitions from inmates of certified 
Schools; 

(1) the inspection of the institution referred to in Section 48; 

(m) the manner of detention of children and young persons under arrest 
or remanded or committed for trial; 

(n) the procedure to be adopted in any case or inquiry under this Act 
before any Court other than a Juvenile Court; 

(0) the persons who may be authorised to act under Section 6 or 18; 

(p) the manner in which a child or young person may be committed to 
the care of a relative or other fit person, and the duties of such 
persons and the supervision of such children and young persons; 

(q) the contribution by parents and other persons liable to maintain 
youthful offenders, children and young persons; 

(r) the boarding out of children and the licensing and supervision of 
youthful offenders and children; and the submission of reports on 
such youthful offenders or children; 

(s) the procedure to be adopted in Juvenile Courts; and 

(t the time within which appeals under Section 53 shall be filed. 

(3) Omitted. र 
(4) The power to make Rules under this Act shall be subject to the con- 
dition of previous publication. 





THE REFORMATORY SCHOOLS ACT, 1897 
[ ACT VIII of 1897. ] 
llth March, 1897. 


An Act, to amend the law relating to Reformatory Schools and to make 


further provisions for dealing with Youthful Offenders. , . - 
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it i i elati formatory Schools 
t is expedient to amend the law relung to Re 
and metres further गाता for dealing with Youthful Offenders ; 


It is hereby enacted as follows:— 
[.—PRELIMINARY 
1. Title and Extent.—(1) This Act may be called The Reformatory Schools 
Act, 1897. 
(2) Omitted by Repealing and Amending Act, 1914 (Act X of 1914). 


(3) It extends to the whole of India except the territories which immedi- 
ately before the Ist November, 1956 were comprised in Part B States ![ other 
than the Madhya Bharat and Sironj Regions of the State of Madhya Pradesh ]. 


COMMENTARY 


1. Extension.—This Act was extended to the whole of Madhya Pradesh 
other than Madhya Bharat and Sironj Region of Madhya Pradesh vide entry 14 
of the Schedule, Part A under Section 3(1) of the Madhya Pradesh Extension of 
Laws Act, 1958 ( Act No. 23 of 1958) with effect from the Ist day of January, 
1959 according to the notification No. 41772-XXI-A ( Dr.) dated the 31st of 
December, 1958 ofthe Madhya Pradesh Law Department, published in the 
Madhya Pradesh Gazette, Extraordinary, dated the Ist day of January, 1959. 


2. Amendments.—For theState of Madhya Pradesh, the Act was effected 
by M. P. Act XXIII of 1958, C. P. & Berar Act, X of 1928 (as amended by VI 
of 1935), M. P. Act XII of 1950. The amendments are incorporated at the ap- 
propriate places in this Act for the State of Madhya Pradesh, 


3. Preamble.—It is an Áct to amend the law relating to Reformatory 
Schools and to make further provisions for dealing with youthful offenders. 


4. Statement of Objects and Reasons.—The Statement of Objects and Rea- 
sons were published in the Gazette of India 1896, Part V, page 187, and the 


Report of the Select Committee was published in the Gazettee of India, 1897 
Part VI at page 55. | i 


2. Repealed by the Repealing Act, 1938 (Act I of 1938 ) 
3. Repealed by the Repealing Act, 1938 (Act I of 1938.) 


" 4. Definitions.—In this Act, unless there is anything repugnant in the sub- 
ject or context — 


"Ka) “Youthful offender" means any boy who has been convicted of any 
offence punishable with transportation or imprisonment or who has 
been sentenced to imprisonment under Section 123 of the Code of 
Criminal Procedure, 1898, and who at the time of such conviction 
or sentence, was under the age of sixteen years ;] 


(b) “Inspector-General’’ includes any officer appointed by the Stat 
Government to perform all or any of the d :ppointed oy the State 
on the Inspector-General ; and í 2c nies Imposed by this Act 


(c) “District Magistrate" shall include a Chief Presidency Magistrate 


1. The words “other than the Madh a Bhar ironj 
99 at d 1 t 
e of Madhya Pradesh" were added by Entry No. vores A M 
chedule made under Section 3 (1) of the Madh oret 


Act, 1958 (Act XXI ! ya Pradesh Extension of Laws 
January, 1555 XIII of 1958), which has come in force on the Ist day of 


2. The definition of « f » ५ : 
the Madhya Pradesh Children Act, 1928 (Act o of stituted by Section 3(a) of 


935), with effect few 19-5-1938. of 1928) as amended by Act VI 
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II.—REFORMATORY SCHOOLS 


5. Power to establish and discontinue Reformatory Schools.—The State 
Government may— 


(a) establish and maintain Reformatory Schools at such places as it may 
think fit. 


(b) use as Reformatory Schools, Schools kept by persons willing to act in 
conformity with such Rules consistent with this Act, as the State Go- 
vernment may prescribe in this behalf ; 


(c) direct that any School so established or used shall cease to exist as a 
Reformatory School or to be used as such. 


6. Requisites of Schools.—Every School so established or used must 
provide— 


(a) sufficient means of separating the inmates at night; 


(b) proper sanitary arrangements, water-supply, food, clothing and bed- | 
ding for the youthful offenders detained therein; 


(c) the means of giving such youthful offenders industrial training; 


(d) an infirmary or proper place for the reception of such youthful offen- 
ders when sick. 


7. Inspection of Reformatory Schools.—(I) Every School intended to be 
established or used as a Reformatory School shall, before being used as such. 
be inspected by the Inspector-Geneial, and if he finds that the requirements of 
Section 6 have been complied with, and that, in his opinion, such School is fitted 
for the reception of such youthful offenders, as may be sent there under this 
Act, he shall certify to that effect, and such certificate shall be published in the 
Official Gazette together with an order of the State Government establishing the 
School as a Reformatory School or directing that it shall be used as such, and 

the School thereupon be deemed to be a Reformatory School. 


(2) Every such School shall, from time to time, and at least once in 
every year, be visited by the said Inspector-General, who shall send to the Statc 
Government a report on the condition of the School in such form as the State 
Government may prescribe. 


8. Power of Courts to direct youthful offenders to be sent to Reformatory 
Schools. — (1) Whenever any youthful offender is sentenced to transportation or 
imprisonment, and is, in the judgment of the Court by which he is sentenced, a 
proper person to be an inmate of a Reformatory School, the Court may, sub- 
ject to any Rules made by the State Government, direct that instead of under- 
going his sentence, he shall be sent to such a School, and be there detained for 
a period which shall be not less than 2[two] years or more than seven years. 


(2) The powers so conferred on the Court by this Section shall be exer- 
cised only by (a) the High Court, (b) a Court of Session; (c) A District Magis- 
trate, and (d) any Magistrate specially empowered by the State Government in 
this behalf, and may be exercised by such Courts, whether the case comes be- 
fore them originally or ‘on appeal. 


(3) The State Government may make Rules for— 












l. In Section 8(I) the words “three” were substituted by the words 3 
“two” by Section 3 (a) of the Madhya Pradesh Children Act, 1928 (Act No. — e 
10 1928) with effect from the 19th day of May, 1928, as amended by Act No. IV DON 
of 1935. Lr MEE. 
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P och 


fini ful offi ent to Reformatory 
defining what youthful offenders should be sent to | | 
8 Schools, Ravi regard to the nature of their offences 01 other 


considerations, and | 
(b) regulating the periods for which youthful offenders may be sent 
to such Schools according to their ages or other considerations. 


9. Procedure where Magistrate is not empowered to pass an order under 
Section 8.—(I) When any Magistrate not empowered to pese an order under the 
Jast foregoing Section is of opinion that a youthful offender convicted by him 
is a proper person to be an inmate. of a Reformatory School, he may, without 
passing sentence, record such opinion and sumbit his proceedings and forward 
the youthful offender to the District Magistrate to whom he is subordinate. 


(2 The Magistrate to whom the proceedings are so submitted may make 
such further inquiry (if any), as he may think fit and pass such sentence and 
order for the detention in a Reformatory School of the youthful offender or 
otherwisc, as he might have passed, if such youthful offender had been originally 
tried hy him. 


10. Power of Magistrate to direct boys under fifteen sentenced tc imprison- 
ment to be sent to Reformatory Schools.—The officer in charge of a priscn in 
which a youthful offender is confined in execution of a sentence of imprisonment, 
may bring him, if he has not then attained the age of 4{sixteen] years, before 
the District Magistrate within whosejurisdiction such prison is situate; and such 
Magistrate may, if such youthful offender appears to be a proper person to be 
an inmate of a Reformatory School, direct that, instead of undergoing the resi- 
due of his sentence, he shall be sent to a Reformatory School, and there detained 
for a period which shall be subject to the same limitations as are prescribed by 
or under Section 8, with reference to the period of detention thereby authorised. 


द 11. Preliminary inquiry and finding as to age of youthful offender.—(I) Be- 
ore directing any youthful offender to be sent to a Reformatory School under 
Section 8, Section 9 or Section 10, the Court or Magistrate shall inquire into 
the question of his age and, after taking such evidence (if any), as may be deemed 
necessary, shall record a finding thereon, stating his age as nearly as may be. 


(2) A similar inquiry shall be made and finding recorded by every Magis- 
cate not empowered fo pass an order. gader Section 8 before submitting his pro- 
ceedings and forwarding the youthful offender to the Distri gi a 
required by Section 9, sub-section (1). ie E 

~ 12. Government to determine Reformatory School to which such offenders 
shall be sent.—Every youthful offender directed by a Court or Magistrate to be 
sent to a Reformatory School, shall be sent to such Reformatory School as the 
State Government may, by general or special order, appoint for the reception 
of youthful offenders so dealt with by such Court or Magistrate: 

Provided that, if accommodation ina Ref i i 
diately available for such youthful offender, h r ae ae: 


£ e may be detained in the j il 
ward or such ot ; G 1€ Juvenile 
hr ther suitable part of a prison as the State overnment may 


(a) until he can be sent to a Reformator S 
| | toaR chool, or 
(b) until the term of his original riche expires, 


whichever event may first happen Should fF hi e 
tence first expire, he shall dene É ome eats at jis original sen- 


E MN d he be sent to a 
. 1n section [0 the word **fifteen" i 
hy Sectio: (€) or the MN fifteen" was substituted by the word “sixteen” 


$ P i 
with effect from 19.5.1928, as मकान by poe 1935, See) 
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Reformatory School, then the period of detention previously undergone shall 
be treated as detention in a Reformatory School. 


I3. Persons found to be over eighteen years not to be detained in Refor- 
matory Schools.—(1; If at any time after a youthful offender has been sent to 
a Reformatory School it appears to the Committee of Visitors or Board of 
Management, as the case may be, that the age of such youthful offender has 
been understated in the order for detention, and that he will attain the age of 
eighteen years before the expiration of the period for which he has been ordered 
to be detained, they shall report the case for the orders of the State Government. 


; (2) No person shall be detained in a Reformatory School after he has 
ound by the State Government to have attained the age of eighteen years. 


14. Discharge or removal by order of Government.—The State Govern- 
ment may at any time order any youthful offender— 


(a) to be discharged from a Reformatory School: 


(b) to be removed from one Reformatory School to another such School 
situate within the territories subject to such Government; Provided 
that the whole period of his detention in a Reformatory School shall 
not be increased by such removal. 


15. Agreement between States.— The State Governments of any two 
States may, after mutual agreement generally or specially notify to their res- 
pective Official Gazette that any Reformatory School situated in one of the 
States shall be available for the reception of youthful offenders directed to be 
sent to a Reformatory School by any Court or Magistrate in the other State 
and may thereupon make provision for the removal of youthful offenders accor- 

ingly. 

16. Certain orders not subject to appeal or Revision.—Nothing contained 
in the Code of Criminal Procedure, 1882, shall be construed to authorise any 
Court or Magistrate to alter or reverse in appeal or revision any order passed 
with respect to the age of a youthful offender or the substitution of an order 
for detention in a Reformatory School for transportation or imprisonment. 


III.—MANAGEMENT OF REFORMATORY SCHOOLS. 


17. Appointment of Superintendent and Committee of Visitors or Board of 
Management.—(1) For the control and management of every Reformatory 
School. the State Government, shall appoint either (8) a Superintendent and a 
Committee of Visitors, or (b) a Board of Management. 


(2) Every Committee and every Board so appointed must consist of not 
less than five persons. 


(3) The State Government may suspend or remove any Superintendent 
orany Member of a Committec or Board so appointed. | 


18. Superintendent may license youthful offenders to employers of labour.— 
(T) Every Superintendent so appointed may, with the sanction of the Committee, 
by license under his hand, permit any youthful offender sent to a Reformatory 
Sclicoi, who has attained the age of fourteen years, to live under the charge 
of any trustworthy and respectable person named in the license, or any officer 
of Government or of a Municipality, being an employer of labour and, willing 
to receive and take charge of him, on the condition that the employer shall keep 
such youthful offender employer at seme trade, occupation or calling. o 


(2) The license shall be in force for three months and no longer, but 


may, at any time and from time to time until the expiration of the period for g: 


. & 
E 
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which the youthful offender has been directed to be detained, be renewed for 
three months at a time. 


19. Cancellation of license.—The licence shall be cancelled at the desire 
of the employer named in the license. 


20. Determination of license.—If during the term of the license the om 
ployer named therein dies, or ceases from business or to LS मिट] Y: ie 
period for which the youthful offender has been directed to be "os iu 
Reformatory School expires, the license shall thereupon cease an etermine. 


i i i i —]f i s to the 
21. Cancellation of license in case of ill-treatment. If it appears 
Superintendent that the employer has ill-treated the youthful offender, or has 
not adequately provided for his lodging and maintenance, the Superintendent 
may cancel the license. 


22. Superintendent to be deemed guardian of youthful Offenders. Power 
to apprentice youthful offender.—(I) The Superintendent of " a Reformatory 
School shall be deemed to be the guardian of every youthful offender, detained 
in such School, within the meaning of Act No. 19 of 1850. 


(2) Ifit appears to the Superintendent that any youthful offender licensed 
under Section 13 has behaved wellduring one or more periods of his license, 
the Superintendent may, with the sanction of the Committee, apprentice him 
under the provisions of the said Act, and on such apprenticement the right to 
detain such youthful offender to a Reformatory School shall cease and the un- 
expired term (if any), of his sentence shall be cancelled. 


23. Duties of Committee of Visitors.—({) Every Committee of Visitors 


appointed under Section 17 fora Reformatory School shall, at least once in 
every month— 


(a) visit the School, to hear complaints and see that the requirements of 
Section 6 have been complied with, and that the management of 
the School is proper in all respects; 


(b) examine the punishment-book; 


(c) bring any special cases to the notice of the Inspector-General; and 
(d) see that no person is illegally detained in the School. 


. (2) If any member of a committee of Visitors so appointed fails or neglects 
during a period of six consecutive months, to visit the School and assist in the 


discharge of the duties aforesaid, he shall cease to be a member of such 
Committee. 


24. Powers of Board of Management.—If, in exercise of the power con- 
ferred by Section 17, the State Government, appoints a Board of Management 
forany Reformatory School, such Board shall have the powers and perform the 


functions of the Superintendent under Sections 18 to 22, both inclusive; and 
the license mentione 


d in Section 18 may be under the hand of their Chairman; 
a Se es be deemed to be the guardians of the youthful offenders detained 


7 25. Power to appoint trustees or other mana f d 
of Management —The State Gov gers of a School to be a Boar 


| ernment may declare an f tr Or 
managers of a School who are y y body of trustees 


५ À C willing to act in conformity with the Rules 
RM nee don 5 Clause (b), to be a PORA of Management under this 
fonds functi iy or managers shall have all tl d per- 
form all the functions of such Board of Management. pM rn 


. 26. Power of Board to make Rules.— i : : 
State Government, every Board of VR Res ttie previous sete On 


नि Uo Fo ofa Ref hool ma 
rom time to time make Rules, consistent with this Act— SAY 
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(i) to prescribe the articles which are to be deemed to be “prohibited 
articles" ; and r 


(ii) to regulate— 
(a) the conduct of business of the Board; 
(b) the management of the School; - 
(c) the education and industrial training of youthful offenders; 
(d) visits to, and communication with youthful offenders; 


(e) the terms and conditions under which any articles declared by 
the Board to be “prohibited articles" may be introduced into or 
removed out of the School; 


(f) the manner in which such articles are to be removed when intro- 
duced without due authority; 


(g) the conditions and limitations under which such articles may be 
supplied outside the School to any youthful offender under 
order of detention therein; 


(h) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned; 


(1) the penalties to be imposed for the supply or possession of such 
articles when supplied or possessed without due authority; 


(j) the punishment of offences committed by youthful offenders; 
an , 


(k) the granting of licenses for the employment of youthful offenders. 


(2) In the absence of a Board of Management the State Government may 
make Rules consistent with this Act to regulate for any Reformatory School, 
the matters mentioned in any clause of sub-section (I), other than clause (ii) (a), 
ang. also the mode in which the Committee of Visitors shall conduct their 

usiness. 


IV.—OFFENCES IN RELATION TO REFORMATORY SCHOOLS. 


27. Penalty for Introduction or Removal or Supply of Prohibited Articles 
and communication with Youthful Offenders.—Whoever, contrary. to any Rule 
‘made under Section 20, introduces or removes or attempts by any means what- 
ever to introduce or remove into or from any Reformatory School, or supplies 
or attempts to supply outside the limits of any Reformatory School to any 
youthful offender under order of detention therein, any prohibited article, 


and every officer or person in charge of a Reformatory School, who, con- 
trary to any such Rule, knowingly suffer any such article to be introduced into 
or removed from any Reformatory School, to be possessed by any youthful 
offender detained therein, or to be supplied to any such youthful offender out- 
side its limits, | 

and whoever, contrary to any such Rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable "under this Section shall, 
on conviction before a Magistrate, be liable to imprisonment for a term not 
exceeding six months, or to fine not exceeding two hundred rupees, or to both. 

28. Penalty for abetting escape of youthful offender. — Whoever abets or escape, 

or an attempt to escape, on tlie part of a youthful offender from a Reformatory 


School, or from the employer of such youthful offender, shall be punishable - 





PE ee La rr Sis oe? 


With imprisonment for a term which may extend to six months, or with fine not. F 


exceeding two hundred rupees, or with both. a 
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— i ithout 
ed youthful offender.—A Police Officer may, wi 

ME Ee Magistrate and without a warrant, arrest any YOU DIU. offender 
Sent to a Reformatory School under this Act, who has escaped from ven 
School or from his employer, and take him back to such School or to his 


employer. V.—MISCELLANEOUS, 


ication of Act 15 of 1869 to youthful offenders detained in Refor- 
E SR. Repealed by Section 53 and Schedule III of the Prisons Act, 
1900 (Act III of 1900). m 
31. Power to deal in other ways with Youthful offenders, including Girls.— 
(1) Notwithstanding anything contained in this Act or in any other enactment 
for the time being in force, any Court may, if it shall think fit, instead of sen- 
tencing any youthful offender to transportation or imprisonment for directing 
him to be detained in a Reformatory School, order him to be— 


(a) discharged after due admonition, or 


(b) delivered to his parent or to his guardian or nearest adult relative on 
such parent, guardian or relative executing a bond, with or without 
sureties, as the Court may. require, to be responsible for the good 
behaviour of the youthful offender for any period not exceeding 
twelve months. 


(2) For the purposes of this Section the term “youthful offender" shall 
include a girl. 


(3) The powers conferred on the Court by this section shall be exercised 
only by Courts empowered by or under Section 8. 


(4) When any youthful offender is convicted by a Court not empowered 
to get under this Section and the Court is of opinion that the powers conferred 
by this Section should be exercised in respect of such youthful offender, it may 
record such opinion and submit the proceedings and forward the youthful offen- 
der to the District Magistrate to whom such Court is subordinate. 


(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have made 
or passed if the case had originally been tried by him. 


32. Procedure when youthful offender under detention in a Reformatory 
School is again convicted and sentenced.—When a youthful offender during his 
period of detention in a Reformatory School is again convicted by a Criminal 
Court, the sentence of such Court shall commence at once, notwithstanding 
anything to the contrary in Section 397 of the Code of Criminal Procedure, 
1882, butthe Court shall forthwith report the matter to the State Government, 
which shall have power to deal with the matter in any way in which it thinks fit. 


THE YOUNG PERSONS ( HARMFUL PUBLICATIONS ) ACT. 1956 
[ ACT XCIII of 1956 ] jets 





28th December, 1956. 


An Act to prevent the dissemination of certain Publications harmful to 


Young Persons ; 


3 SS _ enacted by Parliament in the Seventh Year of the Republic of India 


1. Short title, extent and commencement.—f(I i 
evang Persons (Harmful Publica ANAE TEM ) This Act may be called 
Kashi: t extends to the whole of India except the State of Jammu and 
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(3) Itshall come into force on such date, as the Central Governmen 
may by notification in the Official Gazette, appoint. 


COMMENTARY 


1. Commencement.—This Act came in force on the Ist day of February, 
1957 vide S.R.O. 384 of the 25th day of January, 1957 published in the Gazette 
of India, Extraordinary of 1957 at page 381 of Part II, Section 3. 


2. Statement of Objects and Reasons.—The Statement of objects and 
Reasons were published in the Gazette of India Extraordinary of 1955, at pace 
357 of Part 1I, Section 2. 


_ .3. Prcamble.—1t is an Act to prevent the dissemination of certain pub- 
lications harmful to young persons. The terms “‘harmful publication" and 
*young person" are defined in Section 2 of this Act. 


2. Definitions.—In this Act— 

(a) “Harmful publication" means any book, magzine, pamphlet, 
leaflet, newspaper or other like publication which consists of 
stories told with the aid of pictures or without the aid of pictures 
or wholly in pictures, being stories portraying wholly or mainly— 
(i) the commission of offences; or 
(ii) acts of violence or cruelty; or 

(iii) incidents of a repulsive or horrible nature : 

in such a way that the publication asa whole would tend to corrupt a 

young person into whose hands it might fall, whether by inciting or en- 

couraging him to commit offences or acts of violence or cruelty or in any 
other manner whatsoever; 

(b) “State Government" in relation to Union territory, means the 
administrator thereof ; 

(c) “Young Person" means a person under the age of twenty years. 

3. Penalty for sale, ctc. of harmful publications, —(1) If a person— 

(a) sells, lets to hire, distributes, publicly exhibits or in any manner 
puts into circulation, any harmful publication, or 

(b) for purposes of sale, hire, distribution, public exhibition or 
circulation, prints, makes or produces or has in his possession 
any harmful publication, or 

(c) advertises or makes known by any means whatsoever that any 
harmful publication can be procured from or through any person, 

he shall be punishable with imprisonment which may extend to six months or 
with fine, or with both. 

(2 0198 conviction under this Section, the Court may order the destruc- 
tion of all the copies of the harmful publication in respect of which the convic- 
tion was bad and which are in the custody of the Court or remain in the posses- 
. sion or power of the person convicted. 

4. Power of Government to declare harmful publications forfeited.—(1) 
The State Government may, if it is of opinion after consultation with the 


principal Law Officer of the State, whether called the Advocate-General or by - 


any other name, that any publication is a harmful publication, declare by order 


notified in the Official Gazette, that every copy of such publication shall be for- E 


feited to the Government and every such notification shall state the ground for 
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i judi isi ] in sub-section (1) of 
Without prejudice to the provisions contained in su C 
DRM. where there is an order of forfeiture under sub-section (I) in respect 
of any publication it shall be lawful for any Police Officer to seize the same, 
wherever found in the territories to which this Act extends. 


5. Appeal to High Court against order of forfeiture.—A ny person aggrieved 
by an order of forfeiture passed by the State Government under Section 4 may, 
within sixty days of the date of such order, apply to the High Court to set 
aside such order, and upon such application the High Court may pass such 
order as it deems fit. j | 

6. Power to seize and destroy harmful publications.—(I) Any Police 
Officer or any other Officer empowered in this behalf by the State Government 
may seize any harmful publication. 


(2) Any Magistrate of the First Class may, by warrant authorise any 
Police Officer not below the rank of Sub-Inspector to enter and search any 
place where any stock of harmful publications may be or may be reasonably 
suspected to be and such Police Officer may seize any publication found in such 
place if in his opinion it is a harmful publication. 


(3) Any publication seized under sub-section (I) shall be produced, as 
soon as may be, before a Magistrate of the first class, and any publication se- 
ized under sub-section (2) shall be produced, as soon as may be, before the 
Court which issued the warrant. 

(4) If in the opinion of the Magistrate or Court such publication is a 
harmful publication, the Magistrate or Court may cause it to be destroyed, but 
if, in the opinion of the Magistrate or Court such publication is not a harmful 
publication, the Magistrate or court shall dispose of it in the mannar provided 
in Sections 523, 524, and 525 of the Code of Criminal Procedure, 1898. 


7. Offences under this Act to be cognizable.—Notwithstanding anything 


contained iri the Code of Criminal Procedure, 1898, any offence punishable under 
this Act shall be cognizable. 





THE NATIONAL CADET CORPS ACT, 1948. 
.  [ Act XXXI of 1948. ] 
16th April, 1948. 
An Act to provide for the Constitution of a National Cadet Corps. 


Whereas it is expedient to provide for the Constituti ion! 
Cadet Corps ; p nstitution of a National 


It is hereby enacted as follows :— 


1. ShortTitle, Extent and Application.—(1) Thi t T 
National Cadet Corps Act, 1948. pp | (1) This Act may be called The 
(2) It extends to the whole of India and a 
appointed under this Act wherever they may be. 
2. Definitions.—In thi re : 
sabes or ni In this Act, unless there is anything repugnant in the 
“Corps” means the National Cadet Corps constituted i 
Sire S. under this Act; 
S. Enrolled means enrolled in the Corps under this Act; des 
बा means prescribed by Rules under this Act; 
oo! includes any institution r ised in thi the C 
Government or the State Goreme a m this behalf by the Central 


“University” means any University established by law in India and inclu- 


des colleges affiliated to Universities, intermediate Colleges and such 


pplies to all persons enrolled or 
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technical institutions of collegiate status as are recognised in this behalf 
by the Central Government or the State Government. 


3. Constitution of the National Cadet Corps.—There shall be raised and 


maintained in the manner hereinafter provided a Corps to be designated the 
National Cadet Corps : 


_ Provided that the Central Government may establish all or any of the 
units of the Corps as and when necessary. 


4. Constitution and disbandment of units.—The Central Government may 
constitute in any State one or more units of the Corps, members of which shall 
be recruited from amongst the students of any University or School, and may 
disband or reconstitute any unit so constituted. 


5. Division of Corps into Divisions.—There shall be three Divisions of the 
Corps, namely— | 


(i) the Senior Division, recruitment to which shall be from amongst the 
students of the male sex of any University ; 


(ii) the Junior Division, recruitment to which shall be from amongest the 
students of the male sex of any School; and 


(iii) the Girls Division, recruitment to which shall be from amongst the 
students of the female sex of any University or School. 


6. Enrolment.—(1) Any student of the male sex of any University may 
offer himself for enrolment as a Cadet in the Senior Division, and any student 
of the male sex of any School may offer himself for enrolment as a Cadet in the 
Junior Division, if he is of the prescribed age or over. 


(2) Any student of the female sex of any University or School may offer 
herself for enrolment as a Cadet in the Girls Division: 


Provided that in the latter case sheis-of the prescribed age or over. 


7. Central Government may raise other Units.—Notwithstanding anything 
contained in this Act, the Central Government may by notification, provide for 
the constitution of any other units of the Corps in any place and prescribe the 
persons or class of persons who may be eligible for enrolment therein. 


8. Discharge.— Every person enrolled under this Act shall be entitled to 
receive his or her discharge from the Corps on the expiration of th: period for 
which he or she was enrolled or on his or her ceasing to be borne on the roll of 
the University or School to which he or she may belong: 


Provided that any person enrolled may be discharged at any time by such 
auhority and subject to such conditions as may be prescribed. 


9. Appointment of Officers.—The Central Government may provide for the 
appointment of officers in or for any Unit ofthe Corps either from amongst mem- 
bers of the staff of any University or School or otherwise and may prescribe the 
duties, powers and functions of such officers. 


10. Duties of persons subject to this Act.—No person subject to this Act 
shall by virtue of being a member of the Corps be liable for active military ser- 


vice, but subject thereto any such person shall be liable to perform such duties 
and discharge such obligations as may be prescribed. 


11. Punishment for offences under this Act.—Any person enrolled under 


this Act may be punished for the contravention of any Rule made under this Act 
with fine which may extend to fifty rupees to, be recovered in such manner and 
by such authority as may be prescribed. 
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Power to appoint Advisory Committees.-—(1) The Central Government 


- f ising i ll matters of policy connected with the 

- may for the purpose of advising it ona n 
व d administration of the Corps, appoint a Central Advisory Com- 
mittee consisting of the following persons, namely:— 


(2) 
(b) 
(c) 
. (d) 
(c) 
(f) 


(8) 
(1) 


(i) 


(2) 


the Minister for Defence, who shall be the Chairman of the Co mrmittee; 
the Secretary to. the Government of India, Ministry of Defence, ex- 
officio; 

the Secretary to the Government of India, Ministry of Education, ex- 
officio; 

the Financial Adviser, Defence, ex-officio; 

the Chief of the Army Staff, ex-officio; 

the Chief of the Naval Staff, ex-officio; 

the Chief of the Air Staff, ex-officio; 


five non-official members to be nominated by the Central Govern- 
ment; and 


two members to be elected by the House of the People and one mem- 
ber to be elected by the Council of States annually. 


The Central Government may also appoint, for the same purpose as 


Is specified in sub-section (1) such State Advisory Committees as it may con- 
sider desirable from time to time and may prescribe their duties and functions. 


13. Powers to make Rules.—(1) The Central Government may make 
Rules to carry out the objects of this Act. 


(2, In particular and without prejudice to the generality of the foregoing 
power such Rules may— 


(a) 
(b) 


0 
Be () 
(k) 





prescribe the conditions subject to which Universities or School shall 
be allowed to raise Units under this Act; 


prescribe the persons or class of persons who may be eligible for en- 
rolment under Section 7; 


prescribe the manner in which, the period for which and the condi- 
tions subject to which any person or class of persons may be enrolled 
under this Act; 


provide for the medical Examination of persons Offering themselves 
for enrolment under this Act; 


prescribe the military or other obligations to which members of the 
Corps shall be liable when undergoing military training and provide 
poly for the maintenance of discipline amongst members of the 


reseribe the duti functi i 
pre Ae e duties, powers and functions of officers appointed under 


prescribe the allowances 
subject to this Act; 


Pr oide for the removal or discha 
ct; 


2 
or other remuneration payable in persons 


rge of any parson subject to this 


prescribe the offences for which a 55 toth, : 
tried and provide for the trial leads. MEE ING Aa EB EE 


prescribe the manner in which line 


covered an S levied under this Act may be re- 
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(I) prescribe the duties, powers and functions of Certral or State Advisory 
Committee; and 


(m) provide for any other matter which under this Act is to be or may be 
prescribed. 





THE NATIONAL CADET CORPS RULES, 1938. 

In exercise of the powers conferred by Section 13 of the National Cadet 
Corps Act, 1948 (Act XXXI of 1948). the Central Government is pleased to 
make the following Rules— 

PRELIMINARY 


1. Short title and extent.—(1) These Rules may be called the National 
Cadet Corps Act, 1948. 


(2) They extend to the whole of India and apply to all persons enrolled or 
appointed under the Act, wherever they may be. 


. 2. Definitions.—In these Rules, unless there is anything repugnant in the 
subject or context:— 


(a) Rte Act" means the National Cadet Corps Act, 1948, (Act XXXI 
of 1948); 


(b) “State Government” in relation to a Part C State, means the Chief 
Commission of that State; 

(c) “Director of Public Instruction” includes the Director of Education: 

(d) “Form” means a form set out in Schedule 1; 

(e) ‘Schedule’? means a Schedule appended to these Rules; 

(f) “Section means a Section of the Act; 

(g) ‘Training Year" means a period of twelve morths beginning on the 
first day of April, and ending on the thirty-first day of March; 


(h) the expression “Commanding Officer? and “Officer Commanding the 
the unit? means officers of the Armed Forces who is in command of 
the unit of the Senior Division of the Corps; 

(i) the expression “College” includes any teaching institution, within the 
meaning of the term “University”; 

(j) the expression “Headmaster” means the Head of a “School”; 

(k) the expression “Cadet” means any student enrolled under Section 6 of 
the Act; 

( the expression “University” and ‘School’? have the meaning respec- 
tively assigned to them by the Act; 

(m) “Circle” meansa group of States which has been fplaced under he 
charge of an officer of the Armed Forces working directly under the 
Director, National Cadet Corps; 

(n) ‘Circle Commander" means any officer of the Armed Forces who is 
placed in charge of a Circle and commands all the units of the Na- 
tional Cadet Corps. 


PART. I. 
RAISING OF A UNIT. 


3. Conditions for raising a unit of the Sen‘or Division.— A unit or part ES s 
thereof of the Senior Division may be raised in a College subject to the follow- - T e 


ing conditions.— 
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(a) 


(b) 
(c) 


(d) 
(e) 
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The College shall provide from among the members of its staff offi- 
cers for the unit at the scale of— 


2 Officers per Naval Unit. 

5 Officers per Infautry AE P 

3 Officers per Armoured Corps Unit. l i : 
2 Officers E Artillery, Engineer, Signal, Medical and E. M. E. Unit. 
2 Officers per Air Force Unit. 


T C a . t 2 4 a tain 
he College shall give an undertaking hat it can enrol and main 
upto strength the unit or part thereof which may be allotted to It. 


The College shall provide for the unit or part thereof which may be 
allotted to ita store room for storage of clothing and equipment and 
provide accommodation for an office. 

The College shall arrange for the use of a suitable parade ground. 
The College shall provide a suitable short range or arrange to obtain 
the use of such a short range: 

Provided that the Central Government may, in any case, on the 


recommendation of the State Government, relax wholly or in part. the 
provisions of clauses (c), (d) and (e), if it is satisfied that requisite facilities 
are provided by Colleges located in the same place. 


4. Conditions for raising a unit of the Junior Division.— A unit or part 


thereof of the Junior Division may be raised in a school subject to the follow- 
Ing conditions:— 


(2) 
(b) 
© 
(0) 
(०) 


The School shall provide from among the members of its staff officers 
at the scale of 1 officer per sub-unit of 30 cadets. 

The School shall give an undertaking that it can enrol and maintain 
upto strength the unit or part thereof which may be allotted to it. 
The School shall provide for the unit or part thereof which may be 
allotted to it a store room for the storage of clothing and equipment. 
The School shall provide a suitable miniature rifle range or arrange to 
obtain the use of such a miniature rifle range. 


The School shall be ina position to supplement from its own funds 
the financial grants made by the State Government for the unit or 
part thereof, which. may be allotted to it: 


Provided that the State Government may, in any case, relax wholly 


or in part the provisions of clause (e), or it is satisfied that the requisite 
. facilities are provided by Schools located in the same place, the provisions 


of clauses (c) and (d). 


PART. II. 
ENROLMENT 


5: Qualifications for enrolment in Senior Division.— No student of the 
male sex of any University offering himself for enrolment in the Senior Division 
shall be eligible for enrolment— 

(a) unless he is of good character; 


(aa) unless he is a citizen of India ora subject of Nepal: 


the provisions of this clause. 


Provided that the Central Government may, in. any suitable case, relax 


(b) unless he is under the age of 26 years. 
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(c) unless he is on the roll of the Coll ich is providi - 
part thereof; ollege which is providing the suit or 


(d) unless he satisfies such standard of physical fitness in height, chest, 


measurement and other respects as ma be specified by the Ministry 
of Defence, Government of India: > en ` Z 


(e) if he has at any time been convicted of an offence involving moral 
turpitude and a sentence other than one of fine or of imprisonment in 
default of payment of fine has been passed in respect of such offence, 


such sentence not having been subsequently reversed or remitted or 
the offence pardoned: 


__ Provided that a person who is ineligible under this clause shall be eli- 
gible for enrolment if he produces a certificate from the State Government 
that he is a fit person to be enrolled; 


(f) if he has been dismissed from the University Corps of the Indian Terri- 
torial Force or the National Cadet Corps or the Territorial Army or 
the Indian Armed Forces; 


(g) if he is a member of any organisation of the nature specified in para- 
graph I of Schedule III. | 


6. Qualifications for enrolment in the Junior Division.— No student of 
the male sex of any Schools offering himself for enrolment in the Junior Division 
shall be eligible for enrolment— 


(a) unless he is of good character; 
(aa) unless he is a citizen of India or subject of Nepal: 


Provided that the Central Government may, in any suitable case, re- 
lax the provisions of this clause. 


(b) unless he has attained the age of 13 years.and has not attained the age 
of 18 years: 


Provided that the Central Government may in the case of students of 
any school or any class of Schools, relax the provisions of this clause. 


(c) unlesshe is on the roll of the School which is providing the unit or 
part thereof; 


(d) unless he satisfies such standard of physical fitness in height, chest, 
measurement and other respects as may be specified by the Ministry 
of Defence, Government of India; | | 


(e) ifhe has at any time been convicted of an offence involving moral turpi- 
tude and a sentence other than one of fine or of imprisonment in de- 
fault of payment of fine has been passed in respect of such offence, 
such sentence not having been subsequently reversed, or remitted or 
the offence pardoned: + 


Provided that a person who is ineligible under this clause shall be eli- 
gible for enrolment if he produces a certificate from the State Government 
that heis a fit person to be enrolled; : : 

(f) ifheisa member of any organisation of the nature specified in para- 

graph I.of Schedule III. 


7. Application for enrolment.— (1) A student desirous of being enrolled 
in the Senior Division shall apply to the Officer commanding the unit. 


(2) A student desirous of being enrolled in the Junior Division shall 3 


apply to the Headmaster of the school providing the unit or part thereof. 
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an application under sub-rule (1) has been made 
shall Sud RES दत्ता, hl yee sign in his presence a statement in 


aum icati le (2) has b 
ter to whom an application under sub-rule (2) cen 
made Ee applicant to fill up and sign in his presence a statement 


in Form II. i | 
8. Verification.—When an application is made to a Commanding Officer or 


e shall-satisfy himself that the application 1s in pro- 
Sean and per ‘the eT ent fulfils the conditions of enrolment specified in 
Fale 5 or 6. as the case may be. The Commanding Officer, or the Headmaster 
may make such further inquiry regarding the suitability of the applicant for 
enrolment in the unit or part thereof in which he desires to be enrolled, as may 


be prescribed in this behalf, by the State Government. 


9. Medical Examination.—If the Commanding Officer or the Headmaster 
is satisfied that the application is in Order, and that the applicant fulfils the 
conditions of enrolment and that he is suitable for enrolment in the unit or 
part thereof in which he desires to be enrolled, he shall cause the applicant to 
be medically examined. 


10. Rejection.—If the Commanding Officer or the Headmaster is not 
satisfied that the application isin order or that the applicant fulfils the condi- 
tions of enrolment or that he is suitable to be enrolled in the unit or part there- 
of or the applicant is reported to be medically unfit for service in the National 
Cadet Corps, the Commanding Officer or the Headmaster shall reject the appli- 
cation and shall inform the applicant accordingly. 


11. Method of enrolment.—(I) If the Commanding Officer does not reject 
ihe application, the applicant shall be accepted for enrolment in the Senior 
Division, and shall be required tosign a declaration in Form I. If the appli- 
cant is a minor, his father or guardian shall also be required to sign a declara- 
tion provided in the form. 


(2) If the Headmaster does not reject the application the applicant shall 
be accepted for enrolment in the Junior Division. The applicant shall be re- 
quired to sign a declaration in Form II and his father or guardian shall also be 
required to sign a declaration in the Form. 


(3) Ifthe Commanding Officer or the Headmaster is satisfied that the 
applicant, or his father or guardian in the case of a minor applicant, understand 
the questions put to the applicant and consent to the conditions of service he 
shall sign a certificate to that effect on the said Form; and the applicant shall 
thereupon be deemed to have been enrolled. 


12. Period of enrolment.—(I) Subject to the provisions of Part VII of 
these Rules, every person accepted for enrolment in the Senior Division Army 
Wing shall be enrolled for a period of two years and a person accepted for en- 
rolment in the Senior Division Air Wing or the Senior Division Naval Wing 
shall be enrolled for a period of three years. 


(2) The period specified in sub-rule (I) shall commence from the date of 
enrolment under Rule 11. 


., 13. Extension of service.—(I) A cadet of the Senior Division may be per- 
mitted to extend his enrolment for a period of one year at a time up to maxi- 
mum of four years total service. 

. (2) A Cadet of the Junior Division may be permitted to extend his enrol- 
ment for a period of one year up to a maximum of three years total service. 
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PART III. 
APPOINTMENT AND TRANSFER. 


14. Appointment.—(1) 4A student enrolled in the Senior Divisi 
- on shall 
be appointed by the Commanding Officer to the unit or part of the unit which 
Is provided by the college to which the student belongs. 


(2) A student enrolled in the Junior Division shall be appointed b the 
Headmaster to the unit or part thereof which is being provided by his School. 


15. Transfer.—(1) The transfer to another unit of the Senior Division 
or Junior Division, as the case may be, of a cadet who has been appointed to a 
unit of that Division will be permissible by mutual consent of the Commanding 
Officers in the case of the Senior Division and of the Headmasters in the case 
of the Junior Division. 


(2) A cadet who desires to be transferred shall submit his application in 
writing to his Commanding Officer or Headmaster, as the case may be, and 
shall, in the application, state his reasons for desiring the transfer and the unit 
or part thereof to which he desires to be transferred. 


PART IV 
APPOINTMENT OF OFFICERS 


16. Qualifications for appointment.—No person offering himself for 
appointment as an officer shall be appointed as such officer— 


(a) unless he is of good character; 
(aa) unless he is a citizen of India or a subject of Nepal: 


Provided that the Central Government may, in any suitable case, 
relax the provisions of this clause. 


(b) unless he satisfies the following requirements regarding his age:— 


(i) in the case of an appointment to the Senior Division of the Corps, 
he has attained the age of 21 years and has not attained the age 
of 38 years; 


(ii) in the case of an appointment to the Junior Division of the Corps, 
he has attained the age of 21 years and has not attained the age 
of 35 years; 


(c) unless he satisfies such standard of physical fitness in height, chest, 
measurement and other respects as may be specified by the Ministry 
of Defence, Government of India; 


(d) unless he is a permanent member of the teaching staff of the College 
or School providing the unit or part thereof of the Senior or the 
. Junior Division, as the case may be. ] 


(e) if he has at any time been convicted of an offence involving moral 
turpitude and a sentence other than that ‘of fine or of imprisonment 
in default of payment of fine has been passed in respect of such 
offences, such sentence not having been subsequently reversed or 
remitted or the offence pardoned; 

(f) ifhe has been dismissed from the University Corps of the Indian 
Territorial Force or the National Cadet Corps or the Territorial Army 
of the Indian Armed Forces. 


(g) if he is a member of any organisation of the nature specified in para- 
graph I of Schedule III: | 
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Provided that— ce 

(i) in case of an officer discharged from the University Corps of the 
Indian Territorial Force, the Ministry of Defence, Government 
of India, may relax the age limit prescribed by clause (b); 


(ii) a person who is ineligible under clause © shall be eligible for 
appointment if he produces a certificate from the State Govern- 
ment that he is a fit person to be appointed; 


(iii) the Ministry of Defence, Government of India, may authorise 
the appointment of any person who is not qualified for appoint- 
ment under the Rule. 


17. Application for appointment.—(I) A person desirous of being appoin- 
ted as an officer in the Senior Division shall apply tothe Principal of the | 
College who shall forward the application to the Vice-Chancellor of the Univer- | 
sity or the Director of Public Instruction, as may be specified in this behalf by | 
the State Government— 


(2) A person desirous of being appointed asan officer in the Junior 
Division shall apply to the Headmaster of his school who shall forward the 
application. 


(a) where there is a District Inspector of Schools, to such Inspector; 


(b) where there is no District Inspector of Schools, to such other Educa- 
tional Authority as may be specified in this behalf by State Govern- 
ment. 


The District Inspector of Schools or other Educational Authority, as the 
case may be, shall forward the application, with his recommendations to the 
Director of Public Instruction. 


(3) The Principal of the college to whom an application under sub-rule 
(I) has been made shall cause the applicant to fill and sign in his presence a 
statement in Form III. 


(4) The Headmaster to whom an application under sub-rule (2) has been 


made shall cause the applicant tofill up and sign in his presence a statement 
in Form III. 


. 18. Verification.—(1) When an application under Rule 17 is made to tl 
Principal of a college or the Headmaster, he shall satisfy himself that the mm: 


plication is in order and that the applicant fulfils th iti - 
specified in Rule 16. pp e conditions of appointment 


(2) The Principal of a college or the Headmaster shall fill u d si 
. : the 
elevant partof a Statement in Form III and shal P SEn 

the appropriate authority specified in Rule 17. shall forward the application to 


i (3) The bo of a University 
on, on receipt Of an application under Rule 17 shall mak f inqui 
regarding the suitability of.the application for appointment x ron 


National C : LP 
= heat Cadet Corps, as may be prescribed in this behalf by the State Gov- 


_ 19. Medical Examination.—If the Vice-Chancell Univers: 
Director of Public Instruction is Satisfied that the peur. fulfils the oe 


National Cadet Corps, he shall cause the applicant termed ean Popes 
20. Rejection.—If the Vice-Chancellor 


T ae ae of a Universi i 
Public Instruction is not satisfied that the application is i E eR AS 


or the Director of Public Instruc- 
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applicant fulfils the conditions of appointment or that he is suitable t 
pointed as an officerin the National Cadet Corps, the Vice-Chancellor E: the 
Director of Public Instruction shall reject theapplication and shall inform the 
applicant accordingly. 


21. Method of Appointment.—(1) If the Vice-Chancellor of a University 
or the Director of Public Instruction does not reject the application the applicant 
shall be directed to appear before a Selection Board, to be set up in the man- 
ner specified by the Ministry of Defence, Government of India. 


(2) Ifthe Selection Boards recommends the applicant for appointm 
an officer in the National Cadet Corps, the applicant shall be required oi 
a declaration in Form III. The President of the Selection Board, on being 
satisfied that the applicant understands the questions put to him and consents to 
the conditions of service, shall sign a certificate to that effect on the said Form. 

(3) The State Government shall then direct the applicant to proceed to an 
army Rn for undergoing training for periods of time specified in Part VIII of 
ese Rules. 


; (4) On completion of the training the applicant shall be reported on and 
his application together with the report shall be sent to the Ministry of Defence 
Government of India. 


(5) If the Government of India is satisfied that the applicant is suitable 
and qualified for appointment as an officer in the National Cadet Corps, it will 
commission him as an officer in the National Cadet Corps. 


. (6) The Government of India may grant to any person without precommis- 
sion training, commission as an officer— 


(a) in the Senior Division if he has rendered commissioned service in the 
Armed Forces, U.O.T.C./I.T.F./T.A.jJ.& K. Cadet Corps or National 
Cadet Corps (Senior Division) or has passed Certificate “C” Examina- 
tion of the National Cadet Corps; 


(b) Inthe Junior Division if he has rendered service as an officer not 
below the rank ofa Junior Commissioned Officer or a Viceroy's 
Commissioned Officer in the Army of a Chief Petty Officer in the Navy 
or a Warrant Officer in the Air Force or a Commissioned officer in the 
National Cadet Corps or has passed Certificate “B” or “C’? Examina- 
tion of the National Cadet Corps. 


22. Period of Appointment.—Subject to the provisions of Part VII of these 
Rules, a person Commissioned in the National Cadet Corps shall hold that com- 
mission as an officer in that Corps for a period from the date of his Commission 
until he reaches 52 years of age, when he shall be discharged from the Corps: 


Provided that if in the opinion of the authority granting the Commission 
Such person continues to be physically fit after he has reached the age of 52 
years such authority may extend the period of the Commission upto a date not 
later than the date when such person reaches the age of 55 years: 


Provided further that an officer commissioned, after getting his discharge 
from the University Corps of the Indian Territorial Force shall be permitted to 
serve for such longer period as may be authorised by the Ministry of Defence, 
Government of India. 


224. Notice for leaving College or School.—(1) Where an officer appointed 
to the Senior Division of the Corps desires to leave the College in which is loca- 
ted the unit to which he is posted under sub-rule (1) of Rule23, he shall give 
C months) notice in writing of his intention to do to the Principal of the 

ollege. 


CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotr 5 au rhe 


eee me 





+ A> F- 
€i. शिया 


¢ abbr ०६८०८ TS ~ <a - 


GE. 
3 
naro 








A 


134 The Education Manual of Madhya Pradesh [ Rules 


i i ivision of the Corps desire 

a person appointed to the Junior Division of th S 

to tie shoal in which is located the unit to which he is posted under 

sub-rule (2) of Rule 23 he shall give three months’ notice in writing of his in- 
tention to do so to the Headmaster of the School. 


PART V 
POSTING.AND TRANSFER 


23. Posting.—(1) An officer of the Senior Division of the National Cadet 
Corps shall be posted to a unit of the Ministry of Defence, Government of India. 


(2) An Officer of the Junior Division of the National Cadet Corps shall 
be posted to a unit of that Division by the State Government. 


24. Transfer.—(l)Ihe transfer to another unit of the Senior Division of 
an officer who has been posted to a unit of that Division shall be authorised by 
the Ministry of Defence, Government of India. 


(2) If the proposed transfer isto a unit of the Senior Division in another 
State, the Ministry of Defence, Government of [ndia, shall consult the State Gov- 
ernment in whose jurisdiction the unit is located, and obtain their concurrence 
to the transfer. 


(3) The transfer to another unit of the Junior Division of an officer posted 
to a unit of that Division shall be authorised by the State Government. 


(4) An officer of the Senior Division who desires to be transferred shall 
submit his application in writing, through the Principal of the College, to the 
Vice-Chancellor of the University or to the Director of Public Instruction as 
may be specificd in this behalf by the State Government and shall, in the appli- 
cation, state his reasons for desiring the transfer and the unit to which he desi- 
tes to be transferred. The Vice-Chancellor or the Director of Public Instruc- 
tion shall then forward the same through the State Government to the Ministry 
of Defence, Government of India, together with his recommendations. 


(5) An officer of the Senior Division, who desires to be transferred shall 
submit his application in writing through the Headmaster, to the Director of 
Public Instruction and shall, in the application, state his reasons for desiring the 
transfer and the unit to which he desires to be transferred. 


PART VI 
OFFICERS—DUTIES, POWERS AND PROMOTIONS 


25. Duties.—(I) Officers of the Senior and Junior Division will be res- 


ponsible for the training and discipline of the cadets placed under their 
command. 


(2 They shall attend all training parades a i j 
Rules and shall attend the annual IE s specified in Part VIII of these 


26. Powers.—(1) Officers of the Senior and Ju 
powers of command over all cadets in their unit. 


ठ (2) _ Officers of the Senior Division shall exe 
ommissioned Officers, warrant Officers and No 
Army, Chief Petty Officers, Petty Officers and 


nior Division shall exercise 


rcise such powers over Junior 
n-Commissioned Officers of the 
Men of the Indian Navy, Warrant 
he Indian Air Force, as the case 


ment of India in the Ministry of Defence,” — "^ Specified by the Govern- 


(3) Officers of the Senior Divis . 
and Territorial Army Officers fairer tani = be Junior to all Armed Forces 


sori i db 
Seniority according to the date of their commission Rie shallitake 
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Provided that periods of service rendered by an officer of the Senior Divi- 
sion as a Commissioned Officer in the Armed Forces, U.O.T.C./I.T.F./T.A./J.& 
K. Cadet Corps or National Cadet Corps (Senior Division) shall count towards 
his seniority and promotion. 


(4) Officers of the Junior Division shall be Junior to all Armed Forces, 
Territorial Army aad Senior Division Officers and between themselves shall 
take seniority according to the date of their commission in the Corps: 


Provided that periods of service rendered by an officer of the Junior 
Division as an officer not below the rank of a Junior Commissioned Officer or 
a Viceroys Commissioned Officer in the Army or a Chief Petty Officer in the 
Navy or a Warrant Officer in the Air Force or a Commissioned Officer in the 
National Cadet Corps shall count towards his seniority and promotion: 


Provided further that the powers of command specified in sub-rules (1) 
to (4) shall be exercised by the Officers of the Corps when in uniform and when 
attending an authorised parade or whenin annual camp, 


(4a) National Cadet Corps Officers of the Senior and Junior Divisions 
who proceed on study leave, long leave or posted away to perform some other 
duties and are permitted to keep lien with their Schools/Colleges, shall be 
placed on Supernumerary List for a period not exceeding two years unless 
Government in a special case agree to extend it. This period shall not be 
counted towards their seniority for promotions in the National Cadet Corps. 

. (daa) Where an officer is transferred to a college or school having no 
unit or vacancy in any unit to absorb him, he shall be placed on supernume- 
rary list for a period not exceeding one yearat the discretion of the Director, 
National Cadet Corps. This period shall not count towards his seniority for 
promotion in the National Cadet Corps. 


. (+. b) Where an officer is discharged under sub-rule (2) of Rule 28, the 
period from the date he ceased to perform his duties under the Act to the date 
of his discharge shall not be counted for the purpose of seniority or promotion 
or other benefits in the National Cadet Corps. 

(5) The powers of punishment of officers are specified in Part X of these 
Rules. 

27. Promotions.—The ranks and scales of substantive promotions of 
officers of the Senior and Junior Divisions shall be as specified in paragraph 2 
of Schedule III and those of acting promotions of officers of the Senior Division 
shall be as specified in paragraph 3 of that Schedule. 


PART VII 
DISCHARGE 


28. Discharge.—(1) Every officer and cadet shall, on becoming entitled 
to receive his discharge under the Act orthese Rules, be so discharged with 
all convenient spced. 


(2) Any officer or cadet may be discharged as hereinafter provided on 
any of the following grounds, namely— 


(a) that he has been convicted by a criminal Court of an offence punish- 
able with transportation or imprisonment; 

(b) that he has in filling up any form prescribed by these Rules or other- 
wise for the purpose of obtaining his enrolment or appointment made 
any statement which was false and which he knew to be false or did 
not believe to be truc; 
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(c) that his services are no ae age xy 

d) that he is medically unfit for further service; : | 
6 that in the case of an officer, he has been permitted to resign his | 
commission; | 

llege or 
I s to be on the staff of or on the roll of the co | 
$? soot "as ilie case may be, providing theunit or part thereof to | 
which he had been posted or appointed. -— horie tm | 
29. Discharging authority.— (1) The authority competent to au | 
discharg: of an officer shall be the Ministry of Defence, Government of India. 
| 
| 


i i i a cadet appoin- 
2) The authority competent to authorise the discharge of a ca 
ted Se of the Junior Division shall be the Headmaster of the School 
providing the unit or part thereof: 


Provided that a Cadet of the Junior Division discharged under clause(c) | 
of sub-rule (2) of Rule 28 shall have the right of appeal to the District Inspec- — | 
tor of Schools or such other Educational authority as may be specified in this 


behalf by the State Government, who may direct that the discharge order shall | 
be cancelled. 


(3) The authority competent to authorise the discharge under each of | 
the provisions specified in column (I) of the Table annexed hereto of a cadet | 
appointed to a unit of the Senior Division shall be the authority specified in the | 
corresponding entry in column (2) thereof. 
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TABLE. | 
Provision under which Authority competent to — 
discharge authorised. - authorise discharge of | 
cadet. 
Ve MSN 
(1) ne) cdi 
Sub-rule (1) of Rule 28. The Commanding Officer. 
Clause (a) of sub-rule (2) of Rule 23. The Commanding Officer. 


Clause (b) of sub-rule (2) of Rule 28. 


Vice-Chancellor of the 
Clause (c) of sub-rule (2) of Rule 28. 


University, or the Director 
of Public Instruction or 
any officer of the Educa- 
tion Department specified 
in this behalf by the State 
Government. 

Clause (d) of sub-rule (2) of Rule 28. The Commanding Officer 


on the recommendation of 
a Medical Officer. 


T — THe Commanding Officer. Commanding Officer. 


C 
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Clause (f) of sub-rule (2) of Rule 28. 


T (3-A) From every order of the authority 
able referred to in sub-rule (3), 


and subject to the orders passed on appeal by the State Gove 
of the said competent authority shall be final. OSES 


(4) A discharge duly authorised shall be carried out by the C din 
Officer, in the case of the Senior Division ,and th ster AES 
the Junior Division, with all SINGH ENG Ae ee Headmaster, in the case of 





__ 30. Discharge on application.—(1) Senior Division.— 
4 RUE RES senior Division not entitled to his discharge TR OR 
UT utes who 1s desirous of being discharged prior to the expiration of the period 
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for which he was commissioned or enrolled, shall apply in writing to th 

C : : sate 2 e Officer 
ommanding the unit to which'he has been posted 00 appointed tating the rea- 
sons for the application. 


(b) The Commanding Officer shall forward the application with his own 
recommendation thereon, to the Vice-Chancellor of the University or to the 
Director of Public Instruction as may be specified in this behalf by the State 
Government. The Vice-Chancellor or the Director of Public Instruction may 
in the case of a cadet, either grant such application or reject it. ; 


_ . (c) Inthe case of an officer, the Vice-Chancellor or the Director of Pub- 
lic Instruction shall forward the application with the recommendation thereon 
through the State Government to the Ministry of Defence, Government of India, 
who may either grant such application or reject it. 

| (2 Junior Division.—(a) Any officer or cadet of the Junior Division not 
entitled to his discharge under the Act or these Rules, who is desirous of being 
discharged prior to the expiration of the period for which he was commissioned 
or enrolled, shall apply in writing to the Headmaster of the school which is pro- 
viding the unit or part thereof and to which he has been posted or appointed 
stating the reasons for the application. 


_ (b) The Headmaster may, in the case of a cadet, either grant such appli- 
cation or reject it. 


. (c) The Headmaster, in the case of an officer, shall forward the applica- 
tion with his own recommendation thereon to the Director of Public Instruc- 
tion. The Director of Public Instruction, shall forward the application with his 
recommendation thereon to the Ministry of Defence, Government of India, who 
may either grant such application or reject it. 


31. Discharge certificate.—Every person subject to the Act who is dis- 
charged from the Corps shall be furnished by his Commanding Officer or his 
Headmaster with a certificate setting forth. 

(a) the authority dismissing or discharging him; 

(b) the cause of his dismissal or discharge; 

(c) the full period of his service in the National Cadet Corps. 


PART VIII 
TRAINING 


32. Preliminary Service Training.—Every person who has been selected by 
a Selection Board for appointment as an officer in the National Cadet Corps in 
the manner specified hereintofore in these Rules, shall undergo preliminary Ser- 
vices training with an Armed Forces unit for periods as below:— 


(a) an applicant for the Junior Division—2 months. 

(b) an applicant for the Senior Division, Infantary or Medical Unit—3 
months. 

(c) an applicant for the Senior Division Artillery, or Engineering Units— 
4 months. 

(d) an applicant for the Senior Division, Signal or E.M.E. Units—5 
months. 

(e) an applicant for the Senior Division Armoured Corps, Signal or 
E.M.S. Units—5 months. D 

(f) an applicant for the Senior Division Naval Wing Unit—4 months. 
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32-A. Officers special Course.—(1) A special pre-commission training 
course covering a period of nine months for selected members of the teaching 
staff of colleges/institutions providing N.C.C., Senior Division and N.C.C. 
Rifles units will be run at the N.C.C. Academy, Purandhar; this course shall be 
of three terms of three months each. Selected N.C.C. officers who have not done 
a similar course may also be admitted to this course, but in their case the period 
of training will be reduced to six months (2nd and 3rd terms only.), 


(2) Save as provided below, the terms and conditions of tlie special course 
shall be governed by these Rules:— 


(a) the candidates for the special course shall be under thirty years of 
age (relaxable by 5 years in special cases); 

(b) at the end of first term, successsful candidates will be granted N.C.C. 
> Commission; 


(c) those trainees who successfully complete the full course will be gran- | 
ted three years antedate in seniority. | 


33. Service Training.—(I) Every officer and cadet who has been posted, | 
or appointed to a unit or part thereof of the Senior or Junior Division shall be ! 
liable to undergo service training for a period of at least 4 hours per week dur- 
ing the training year: 


Provided that no training may be carried out during periods when the | 
college or school in which a unit or part thereof is located is closed for vacations: | 


Provided that every officer and cadet of the Senior and Junior Division | 
Shall undergo service training for a minimum period of 65 hours during the | 
annual college and school sessions, as the case may be. | 


(2) Every officer and cadet who has been posted or appointed to a unit 
or part thereof shall also be liable during the training year to attend an annual 
training camp of14 days duration in the case of a Senior Division unit and of 
10 days duration in the case of a Junior Division unit. 


_ , 34. Further Service Training.—(1) Every officer of the Senior or Junior 
Division shall, in addition to the training prescribed by Rules 32 and 33, be lia- 
ble for such periods of further service training with an Armed Forces Unit as 
may be directed by the Ministry of Defence, Government of India. 


(2) Every cadet of the Senior or Junior Division shall. in addition to 
, LJ] s . e ? i the 
taining prescribed by Rule 33, be liable to undergo such further service training 
or which he may volunteer and which may from time to time be sanctioned by 
the Ministry of Defence, Government of India, or by the State Government. 
34-A. Social Service training. - Every officer and cadet of the Senior or 


the Junior Division shall, in addition to the traini i 
and 34, be liable to undergo oe n to the training prescribed by Rules 32, 33 


Social Service trainin d f i 
as the G 7A 1 s f 8 2 or such period 
de overnment of India in the Ministry of Defence may, from time to time, 
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PART IX 
PAY AND ALLOWANCES 


35. Pay.—(1) Every officer commissi : 

S | uni sioned i C 

and Posted to unit of the Senior Division shall jin the National C 
8) for every d | | 

Beet training p em 15 days in all, actually spent in the 


(b) for periods of actual attendan 
Camps and at authorised C 


adet Corps 





ce at the Combined Cadre and Service 
ourses of instruction in Armed Forces 
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Schools, and with Armed Forces Units, including intervening Sundays 
and holidays, to such pay as is specified in Schedule II: 


Provided that N.C.C. Officers attending the Officers Special Course at the 
N.C.C. Academy, Purandhar, shall not be entitled to pay of rank, but 
shall be entitled only to their normal pay as teachers. 


(c) to an outfit allowances of Rs. 250/- on being first commissioned: 


Provided that an officer, who has already drawn such an allowance asa 
commissioned officer in the University Corps of the Indian Territorial 
Force, shall not be entitled to such outfit allowance, 


(d) to an outfit allowance of Rs. 50/- for the maintenance of his uniform 
at the end of every year of service iri the National Cadet Corps; 


(e) to an honorarium of (Rs.75/-) per month for a period of 12 months in 
a year. 

(2) Every officer commissioned in the National Cadet Corps and posted 
to a unit of the Juior Division shall be entitled for periods of actual attendance 
at the Combind Cadre and Social Service Camp, and at authorised courses of ins- 
truction in Armed Forces Schools and with Armed Forces Units including inter- 
vening Sundays and holidays to such pay as is specified in Schedule II. 


(3) Every officer commissioned in the National Cadet Corps and posted 
to a unit of the Junior Division shall be entitled to receiveat the end of the 
training year an honorarium as specified in Schedule II on condition that he has 
attended the annual training camp of his unit in such a training year, or has 
attended a course at the training centre during the actual period of the training 
camp. 


(4) A cadet appointed to a unit or part thereof of the Senior or Junior 
Division shall not be entitled to pay. 


(5) Every officer commissioned in the National Cadet Corps and posted 
to a unit of the Junior Division will be paid an honorarium of Rs.35/- per month 
for a period of 9 months in a year. 

Explanation.—The payment of honorarium under clause (e) of sub-rule (1) 
and under sub-rule (5) shall be in addition to the pay admissible to the officer 
concerned. 

36. Allowances.—(I) Every officer and cadet of the Senior and Junior 
Division posted or appointed to a unit or part thereof shall be entitled to such 
allowance as are specified in Schedule II. 

(2) Every person selected for appointment as an officer and proceedings 
toan Armed Forces unit for training as specified in sub-rule (3) of Rule 21, 
shall be entitled to such allowances as are specified in Schedule II. 


PART X 
DISCIPLINE 
37. Service obligations.—(1) An officer or cadet shall have no liability 
to render active service in any of the Armed Forces of the Union. 


(2) Every officer and cadet shall, when undergoing training, obey the 
orders and carry out the directions of any person who is placed in command 
over him irrespective of whether that person is subject to any law relating to the 
Armed Forces or in the Act. 


38. Offences.—An officer or cader posted or appointed to a unit or part 
thereof of the Senior or Junior Division or an applicant for appointment as an 
officer attached to an Armed Forces unit for preliminary training as specified in 
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sub-rule (3) of Rule 21, when undergoing training, commits an offence, if he 
does any of the following Acts, namely:— 


(1) When on parade engaged on any service duty, or wearing uniform— 


| 

| 

| 

(a) strikes or uses or offers voilence to, or uses threatening or in- | 
subordinate language to, or behaves with contempt towards his | 
superior officer; or 


(b) disobeys any standing order of, or lawful command given by, his | 
superior officer; or | 
(c) neglect to obey a general or unit order, made specially applicable 
to the National Cadet Corps, by the Officer Commanding the 
unit to which he belongs; or 
(d) isina state of intoxication; or 
(e) being an officer or cadet non-commissioned officer strikes or 11- 


treats any person subject to any law relating to the Armed Forces 
or to the Act, who is his subordinate in rank or position; 


(2) Without sufficient cause fails to appear at the time fixed or to attend 
atany place in his capacity as a member of the National Cadet Corps, 
when duly required so to attend or when on parade without sufficient 
cause quits the ranks; 

(3) Without sufficient cause fails to perform any part of the training which 
by or under the Act he is required to perform; 


(4) Strikes, or uses or offers violence to any person whether subject to 
any law relating to Armed Forces or not in whose custody he is placed, 
and whether such person is or is not his superior:officer; 


(5) resists an escort whose duty it is to arrest him or detain him in custody, 


(6) being under arrest or detention or otherwise in lawful custody escapes 
or attempts to escape; 


| 
| 
| 
| 
| 
| 
| 
| 
(7) Whenin charge of any property belonging to any Government in In- | 
dia or toa unit or part thereof of the National Cadet Corps, makes 
away with, or is concerned in making away with, any such property; | 

| 


(8) Wilfully injures, or by culpable neglect loses or causes injuries to any 
such property {as in clause (7) or to property belonging to an Armed 

Forces unit, institute or mess; 

Knowingly furnishes a false return or Report of the number or state 

of men under his command or charge, or of any money, arms or am- 

munition, clothing, equipment, stores or other property in his charge; 


(10) Through design or culpable neglect, omits to make or send any return 
SC matter mentioned in clause (9) which it is his duty to make or 

3 
(I) When it is his official duty to make a decl 
makes a declaration respecting such ma 
believes to be false or does not believe to be true; 


* 
(12) Knowingly makes against an - Yr. 
y person subject to any law relating to 

me armed Forces or to the Act ,an accusation which he either knows 

| e'leves to be false or does not believe to be true; 

(13) CO: e aoe any other person at any parade or on the occasion 
तथा लात t er person 1s required by or under the Act to do any act 
| at any place, or abets any such act of personation. 


(9 


d 


aration respecting any matter, 
tter which he either knows or 
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Explanation.—The expression “Superior Officer’ : 

officer, Warrant Officer and Non-Commissioned Officer. RS the ic P due i 

whether subject to any law relating to the Armed Forces o; ase may be, 


. oe f S or to thi ; 
in rank or position to the person with reference to whom the expressi ERN 


39. Disposal of Offences.—(1) A charge made asa; 

applicant for appointment as an officer for ou offence specified i RUE SHATI 
after investigation by the Officer Commanding an Armed Forces unit t hie 
the offender is attached for training or by the Officer Commanding th eon 
which the offender belongs or by the Headmaster of the School which is arerin 
ing the unit or part thereofof the Junior Division to which the offender bel de 
ue dealt with by him in one or other of the following ways, that is i EY 

e may:— , > 


(a) dismiss the charge if no offence is disclosed by the evidence, or if in 
his opinion the charge ought not to be proceeded with; or 


(b) dispose of the case summarily; or 
(c) take steps for bringing the offender to trial by a Criminal Court; or 


(d) refer the matter to superior authority for instruction and act in accor- 
dance with the instructions so received. 


(2 A charge made against a cadet non-commissioned officer o 
any offence specified in Rule 38, shall after investigation by the Oe anol 
manding an Armed Forces unit to which the offender is attached for training or 
by the Officer Commanding the unit to which the offender belongs or by the 
Headmaster of the School providing a unit or part thereof the Junior Division 
to which the offender belongs, be dealt with by him in one or other of the fol- 
lowing ways, that is to say, he may:— 


(a) dismiss the charge if no offence is disclosed by the evidence, or if in 
his opinion the charge ought not to be proceeded with; or 


(b) dispose of the case summarily; or 
(c) take steps for bringing thc offender to trial by a Criminal Court; or 


(d) refer the matter to superior authority for instructions and set in accor- 
dance with the instructions so received. 


Explanation.—(1) The Superior authority for the purposes of sub-rule (1) 
shall be— 


(a) in the case of an officer or an applicant for appointment as an officer 
attached to an Armed Forces until for training, the . Commander of the 
Sub-Area or equivalent Commander of the Indian Navy or Indian Air 
Force in a Part A State or the Commander of the State Forces in a 
par B State, as the case may be, in which the Armed Forces unit is 
cated. 


(b) inthe case ofan officer of the Senior Division charged with an offence 
who has at the time of offence serving witha unit or part thereof of 
the Senior Division, the Secretary of the Department governing the 
National Cadet Corps organisation in the State, or the Vice-Chancellor 
of a University or the Director of Public Instruction or the Head of 

- the Department controlling a particular college or institution, em- 
. : powered in this behalf by the State Government $ 


(c) in the case of an officer of the Junior Division charged with an offence 
who was at the time of the offence serving with a unit or part thereof 
of the Junior Division, the Director of Public Instruction. | 
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(2) The superior authority for the purposes of sub-rule (2) shall be— 


(a) in the case of a cadet non-commissioned officer or cadet of the Senior 

~=" Division attached to an Armed Forces Unit for training the Comman- 
der of the Sub-Area or equivalent Commander of the Indian Navy or 
Indian Air Force or of the State Forces as the case may be in which 
the Armed Forces unit is located; 


(b) in the case of a cadet non-commissioned officer or a cadet of the 
Senior Division serving with a Senior Division unit or part thereof at 
the time of thé offence, the Vice-Chancellor of a University or the 
Director of Public Instruction(or the Head of the Department control- 
ing a particular college or institution, empowered in this behalf by 
the State Government; 


(c) in the case of a cadet non-commissioned officer or a cadet of the 
Junior Division serving with a unit or part thereof of the Junior 
Division at the time of the offence, the Director of the Public 
Instruction. ; 


(3) A charge made against a cadet non-commissioned officer or cadet of 
any offenzes specified in sub-rules (1), (2), (3), (9), (10), (11), (12) and 
(13) of Rule 38 shall, after investigation by the officer in command 
of a sub-unit of the Senior Division or a unit or sub-unit of the 
Junior Division to which the offender belongs, be dealt with by him in 
one or other of the following ways, that is to say, he may:-- 


(a) dismiss the charge if no offence is disclosed by the evidence, or if 
` in his opinion the charge ought not to be proceeded with; or 

(b) dispose of the case summarily; or 

(c) refer the matter to the Commanding Officer, in the case of the 


Senior Division, or to the Headmaster of the School providing 
the unit or sub-unit, in the case of the Junior Division. 


40. Summary reduction and punishments.—(I) The Secretary, Ministry 
of Defence, Government of India may award any of the following punishments 
to an officer or an applicant for appointment as an officer:— ~ 

(a) dismissal from the Corps ; 

(b) reduction to a lower rank ; 


(c! forfeiture of seniority of service for the purpose of a promotion for 
a period not exceeding twenty-four months; 


(d) severe reprimand or reprimand ; 


(e) forfeiture, in the case of an officer punished with dismissal, or arre- 


ars of pay and allowances and oth i im gt 
time of such dismissal; er public money due to him at the 


(f) stoppage of pay and allowances until any proved | - 
sioned by the offence of which the offender is charted is Sade good ; 
(g) fine not exceeding rupees fifty, x 


Area or equiva- 
the State Forces 


(a) forfeiture of seniority or service for the 


period not exceeding twelve months ; Bop pose sch Promouon tora 
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(b) dismissal from the Corps, in the case of an applicant for appointment 
as an officer ; 


(c) severe reprimand or reprimand ; | ME init 
(d! stoppage of pay and allowances until any proved loss or damage occa- 
sioned by the offence of which the offender is charged is made good; 


(e) reduction, in the case of a cadet non-commissioned officer, to a lower 
grade or class or to the ranks as a cadet : 


Provided that a cadet non-commissioned officer, reduced to the rank of 
cadet shall not continue to be attached to the Armed Forces unit for 
training. 

(3) The Secretary of the Department governing the National Cadet Cor- 
ps organisation in the State or the Vice-Chancellor of a University or the Direc- 
tor of Public Instruction, or the head of the Department controlling a college or 
institution empowered in this behalf by the State Government, may award any 
of the following punishments :— 

(a) in the case of an officer— 

(i) forfeiture of seniority or service for the purpose of promotion 
for a period not exceeding twelve months ; 
(ii) severe reprimand or reprimand ; | 
(iii) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which the offender is charged is 
made good ; 
(iv) fine not exceeding rupees ten. 
(b) in the case of a cadet non-commissioned officer— 
(i) dismissal from the Corps ; 


(ii) reduction to a lower grade or class or placein the lost of his 
rank or a lower rank or to the rank as a cadet : 


Provided that a cadet senior under-officer shall not be required to serve 
in the unit or part thereof as a cadet ; 


(iii) severe reprimand or reprimand ; 
(iv) fine not exceeding rupees twenty. 
(c) in the case of a cadet— 
(i) dismissal from the Corps ; 
(ii) severe reprimand or reprimand 
(iii) fine not exceeding rupees thirty. 

(4) An officer commanding an Armed Forces unit to which a person 
subject to the Act is attached for training or an Officer Commanding the unit 
may award any of the following punishments:— 

(a) in the case of an officer, below the rank of Captain, Flight Lieuten- 

ant of the First Officer— 


(i) Admonishment ; 
(ii) extra duties not exceeding two. 
(b) in the case of an applicant for appointment as an officer— 
(i) severe reprimand or reprimand; 
(ii) admonishment ; 
(iii) extra parades and duties not exceeding two. 
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(c) In the case of a cadet non-commissioned officer— 
(i) reduction, in the case of a cadet non-commissioned officer above 


| 

| 

à the rank of Sergeant to a lower grade or rank, and in the case of | 
other cadet non-commissioned officers, to a lower grade or rank | 

or to the ranks : | 

Provided that a cadet senior under-officer and cadet under-officer shall | 

not be required to serve in the unit or part thereof below the rank of cadet | 
Sergeant. | 
(ii) severe reprimand or reprimand ; | 

: (iii) extra parades and duties not exceeding three ; | 
| 


(iv) admonishment. 

(d) in the case of a cadet— 
(i) severe reprimand or reprimand ; 
(ii) extra parades not exceeding three; 


(ili) extra guards and plequets not exceeding two for offences on 
those duties ; 


(iv) confinement to the lines for a period not exceeding seven days 
during the annual training camp ; 


(v) fine not exceeding rupees ten by the Officer Commanding the 
Senior Division unit only. ॒ 


(3) An officer in command of a sub-unit of the Senior Division may 


award to enrolled persons appointed to his sub-unit any of the following punish- 
ments :— 


(a) In the case of a Cadet Sergeant and Cadet Corporals— 
(i) extra duties not exceeding two : 
(ii) admonishment: 
(b) In the case of Cadet Lance Corporals— 
(i) reducation to the ranks as a cadet : 
(ii) severe reprimand or reprimand ; 
(ili) extra duties not exceeding two : 
(iv) admonishment. 
(c) In the case of a Cadet— 
(i) severe reprimand or reprimand ; 
(il) extra parades not exceeding three ; 


(iii) ext guards and plequets not exceeding two for offences on those 


(iv) confinement to the lines for a peri i 
: l od not exceeding t days 
during the annual training cami LU 


. (6) A Headmaster of a School, providing a unit or part th of the 
TOR Ea persons posted or Saee to b Eu of 
(a) In the case of an officer— 
(i) admonishment : 
(ii) stoppages out of the annual hon 


lorarium until any proved loss or 


dam i s 
is Tansee by the offence of which the offender is charged 


-E TH 


| 
| 
| 
| 
| 
1 
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Explanation.—When an officer commits an offence, which in the opinion 
of the Headmaster requires that the officer should not serve with the 
unit or part thereof until the orders of the Superior Authority have 
been obtained, he shall immediately suspend the officer and order 


him not to serve with the unit or part thereof until such orders have 
been received. 


(c) In the case of a cadet non-commissioned officer and cadets— 
(i) dismissal from the Corps ; 
(ii) reduction, in the case of a cadet non-commissioned officer to a 
lower rank or to the ranks as a cadet: ¦ 
Provided that a Cadet Troop Leader shall not be required to serve in 
the unit or part thereof as a cadet. 
(iii) severe reprimand or reprimand ; 
(iv) admonishment. 
(7 An officer placed in command of a unit or sub-unit of the Junior 
Division may award to enrolled persons appointed to his sub-unit any of the 
following punishments:— 


(a) In the case of a cadet non-commissioned officer— 
(i) reduction, except of a Cadet Troop Leader, toa lower rank or 
to the ranks as a cadet; 
(ii) severe reprimand or reprimand; 
(iii) extra duties not exceeding two; 
(iv) admonishment. 
(b) In the case of a cadet— 
(i) severe reprimand or reprimand; 
(ii) extra parades not exceeding three; 
(iii) extra guards and picquets not exceeding two for offences on those 
duties; 
(iv) confinement to the lines for a period not exceeding three days 
during the annual training camp. 


41. Recovery of fines.—The person authorised to award a fine under 
Rule 40 shall take the following steps for recovery of the fine:— 


(I) He shall inform the offender that a fine upto a specified amount has 
been awarded to him and shall call upon him to pay it at once or 
witbin a period of time not exceeding 21 days from the date of the. 
award. 


(2 He shall immediately inform the Principal of the College or the 
Headmaster of the School to which the offender belongs that a fine 
ofa specified amount has been awarded to the offender, the time 
limit allowed to the offender for payment of the amount of fine and 
shall request the Principal or the Headmaster as the case may be that 
the fine be collected from the offender within the specified time. 


(3) The Principal of the College or the Headmaster of the School to 
which the offender belongs shall thereupon take such action as 15 


customary in the college or school to recover the total amount of the 
fine imposed on the offender, if the offender fails to pay the specified 


amount within the time allowed to the offender. 
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incipal or the Headmaster shall send an intimation in writin 

3, its authority regarding the action which he is taking 
to recover the fine, if it has not been paid within the time allowed 
to the offender. The Principal or the Headmaster may allow addi- 
tional time, not exceeding 14 days, from the date of expiry of the 
time allowed to the offender by the person making the award, for 
payment of the fine. 

(5) Ifthe offender fails to pay the fine within the time allowed by the 
Principal or the Headmaster, the Principal or the Headmaster shall 
make a report to the appropriate authority. 


(6) On receipt of a report, the appropriate authority shall end a certi- 
fied copy of the award to the District Magistrate or the Chief Presi- 
dency Magistrate, as the case may be, having jurisdiction in the area 
in which the fine has been imposed. 


(7) On receipt of a certified copy, the District Magistrate or the Chief 
Presidency Magistrate as the case may be, shall recover the fine in acc- 
ordance with the provisions of the Criminal Procedure Code, 1898, 
as if it has been imposed by him and shall remit the amount reco- 
vered to the officer concerned. 


(8) On realisation of the fine from the offender, the officer concerned 
shall credit the amount to the State Government. 


Explauation.—In this Rule, the expression‘‘appropriate authority" means— 


(1) In the case of a College, the Secretary of thejDepartment govern- 
ing the National Cadet Corps organisation in the State or the 
Vice-Chancellor of the University or the Director of Public Ins- 
truction, or the Head of the Department controlling a particular 


college or institution, empowered in this behalf by the State 
Government. 


(2) In the case of-a School— 


(a) Where a school is under the jurisdiction of a District Inspec- 
tor of Schools, such Inspector. 


(b) In any other case, such Education Authority as may be 
Specified in this behalf by the State Government. 


PART XT. 
ADVISORY COMMITTEES 
.42. Constitution and procedure of Advi C s Centr 
Advisory Committee shall be constituted in eee a centa 


Section 12 of the Act. T ir cordance with the provisions of 
Secretary of the Conie Director of the National Cadet Corps shall be the 


(2) A State Advisory Committee shall be constituted as follows :— 


(a) Teena c Education in the State, having Legislature or the 
State, where fo > 0 in charge of the Education portfolio in a 
Administrator in ina being, no Legislature js functioning, or the 
Committee; crritory who shall be the Chairman of the 

b) t ti | 
(5) the Secretary of the Education Department of the State concerned or 


if the National Cadet is C 
then the Secretary A CO Depa = led by any other department 
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(c) the Vice-Chancellor of each University, if any, in the State: 


Provided that if the Vice-Chancellor is unable to attend any meeti 
| : ting of 
the Advisory Committee, he may depute the Pro-Vice-Chancellor i 
Deputy Vice-Chancellor, or where there is no Pro-Vice-Chancellor 
or Deputy Vice-Chancellor, any officer of the University not below 
the rank of the Registrar to attend such meeting on his behalf. 
(d) the Director of Public Instruction, if any, of the State; 


(e) one representative of the General Officer Commanding-in-Chief from 
the Staff of the Headquarters of the Command or Area or Sub-Area 
concerned; 

(००) two Principals from Colleges, which provides a unit of the Senior 
Division/Girls Division (Senior Wing) to be nominated annually by 
the State Government; 

(f) two Headmasters/Headmistresses of Schools which provide a unit of 
the Junior Division/Girls Division (Junior Wing) to be nominated 
aunually by the State Government; 

(g) the Commander of the Circle Cadet Corps, concerned; 

(h) three non-official members, of whom one shall be a woman and ano- 
ther‘shall be a member of the State Legislature, or a non-official in 
case there is no Legislature for the time being functioning in the 
State to be nominated annually by the State Government, 


(i) the member, if any of the Central Advisory Committee residing in 
the State; 


(j) one representative of Finance Department of the State Government; 

(k) not more than one official, if in the opinion of the State Government, 
he 1s likely to promote the interests of the National Cadet Corps.. 
. .. to be nominated annually by the State Government. 


A Senior Officer of the Education Department to be nominated by the 
State Government, shall be the Secretary of the Committee. 


(3) A recommendation on any matter concurred in by the majority of 
the members of the Advisory Committee shall be deemed to be the recommen- 
dation of the Committee. 

4) Minutes shall be kept of every meeting of an Advisory Committee. 
One A of such minutes shall be forwarded to the Director, National Cadet 
Corps. z 

43 Powers, duties and functions of Advisory Committees.—(1) The Central 
Advisory Committee shall advise the Central Government on such matters 
affecting the National Cadet Corps as a whole as it may refer to the Committee. 

2) A State Advisory Committee shall ordinarily meet at least twice a 
year S may, in.relation to those portions of the National Cadet Corps which 
are located within the State — 

(a) make recommendations and tender advice to the Central Government 

and to the State Government upon the following matters:— 


(i) the formation of new units and disbandment of existing units; 


(ii) the selection of the Colleges and Schools which should raise units 
or sub-units; j 

(iii) the selection of persons for appointment as officers in the Senio 
and Junior Divisions; 
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i r i C 1 Govern- 
i her matter which may be referred to it by the Centra o 
i e inum State Government or the Director, National Cadet Corps, 
asthe case may be; * qs 
b) issue direction and tender advice to officers Commanding units of the 
©) Senior Division and to the Director of Public Instruction on the follow- 
ing matters:— ate 
(i) improvement of training and training facilities for cadets; 


(ii) improvement of discipline in the units; 
(iii) the general welfare of officers and cadets. 


PART XII. 
MISCELLANEOUS. 


44. Power to delegate.--The Ministry of Defence, Government of India, 
may by orderin writing direct, that any power exercisable by it under these 
Rules, may also be exercised by the Director, National Cadet Corps. 


45. Grant of Honorary rank and wearing of uniform on retirement or Resig- 
nation—Offences.—(1) Subject to the provisions of Part IV of these Rules, a 
person commissioned in the National Cadet Corps, on retirement, or on resigna- 
tion of his commission, after 20 years service in all, including service rendered 
in Regular Armed Forces, University Officers Training Corps/Indian Territorial 
Force or Territorial Army, when such service is counted towards his seniority 
in the National Cadet Corps under Rule 26 of the said Rules, may be granted 
an honorary rank in the National Cadet Corps: 


Provided that he is recommended by his Commanding Officer, the Circle 
Commander and the Director, National Cadet Corps. 


(2) Recommendation accompanied by a statement of service will be for- 
warded through the usual channel to the Ministry of Defence, Government of 
ia. 


(3) If the Ministry of Defence, Government of India, is satisfied that the 


officer so recommended is suitable, the grant of il 
notified in the Official Gazette, 5 such honorary rank will be 


(4 When such an officer is granted an honorary rank by a notificati 
in the Official Gazette he is entitled to th his Rodos ent 
all timed should be on detis e style and use of his honorary rank at 


. .. C). The wearing of 
ing Occasions, namely:— 


: (a) Military, Naval or Air Force parades ES ; 
६ (b) Military, Naval p spectators; 


prescribed. , Air Force or civil functions for which uniform is 


c W " e 
(c) page summoned to an interview by a regular officer of the Armed 


(d) When attending National Cadet C füncti 
Orps f 
46. Power of the Central Government fa es PS functions. 


uniform by such an officer is restricted to the follow- 


Stablish subsidiary organisation.— 
establish or constit t may, from geme to time, by general or special order, 
Corn. ! sutute such organisations in the Di F 

-OIDS, aS may be considered necessa 


Government for carrying out the 


— — 
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The National Cadet Corps Rules, 1948 s M9. 


SCHEDULE I. 
[See Rules 7, 11, 13, 17, 18 and 21.] 


FORM I. 


National Cadet Corps Senior Division Enrolment Form 
[See Rules 7 and 11.] 4 


APPLICATION FOR ENROLMENT. 





What is your name? (in Block ROM ODOD OS: 

Capitals), ss - Wu SU SO 

What is your * father’s/Guardian’s 2. Name............. «cce eese 

name and address? Address, ici, oe RRETS 

Are you a citizen of India 3०002 os NT 

or a subject of Nepal? 

What is your Village, 4. Village... 24 12 ORE 

Tehsil or Taluka, Tehsil or Taluka ee eee 

and District. | — |. — 4... e TE 
District... न eine CE 

What is your Post Office? ab SOc 14703: ०,० ९ * ००३ न न मत 

What is your Railway p PE i ea 

Station? 

What are your Educational y E मम Odes 3362 

Qualifications? 

What is your age? SECA SOOO Dan dds or 

Have you ever been convict- ROSCOE DOL 266 

ed by a criminal Court, 

and if so,in what circums- 

tances and what was the 

sentence ? 

In which college are you now 10. 0 N २०३ Rae ive 

studying? 

Are you willing to be 11 ०२ vsus DNO afer ie were 

enrolled under the National 

Cadet Corps Act, 1948? 

In which unit do you 12... 4. Ge Ghee TOO sole A IOS Ot 

desire to be enrolled? 

Are you willing to undergo 1350 sie IW ISDOPOBSQD Sr 5cinoeeno 

service training as \ 

specified in the Act and the 

Rules made thereunder? 

Are you willing to serve 14. 7“ “०५ : पी c 


in the National Cadet 
Corps until discharged as 
provided in the Act? 
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15. Have you ever previously SRS EN MARES eee co 
applied for enrolment under 
the Act, and if so, with what 
result? 
16. Have you been dismissed ION Se पार asain ooh ate heal 
from the National Cadet 
Corps, the Territorial Army 
of the Indian Armed 
Forces? 


Signature of applicant. 
Declaration on Acceptance for Enrolment 


I solemnly declare that the answers 1 have given to the questions in this 
form are true and that no part of them is 13156 and that I am willing to fulfil the 
engagement made. 


Signature, 
के for Minors only . 


I solemnly declare that the answers given in this form are true and no 


pen or them is false, and that my * son/ward is willing to fulfil the engagement 


I understand my * son/ward has no service liability. 


Signature of * father/guardian. 


Certified that th ! ; 
raat e applicant understands and agrees to the conditions of 


+ For Minors only 


Certified that the applicant and his * father 


agree to the conditions of enrolment. guardian understand and 


Signature of Enrolling Officer. 
To be completed by Medical Officer before डिक कक ME 


I have examined (name 


ider hi ) 10 
consider him * fit/unfit for enrolment aa 2; YE “oss on (date) and 
ला lunfit for enrolment as a Cadet in the Nato Cadet 


* Delete clause or wọrd inapplicable. Medical PAESE 
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To be used for extension of Enrolment 
[See Rute 13] 
A. I agree to extend my enrolment for one year and am willing to ful- 


fil the engagement made. 


SI 
Confirmed! gnature...2. ८: oe कक 55 


Date from which extension starts. , . . . . ...........-.................-- 
B. I agree to extend my enrolment for one year and am willing to ful- 


fil the engagement made. 


p 


10. 


Confirmed. 


Date from which extension starts ..,... .... .......--०००-५०---००००००: E: 
Note.—This form will be retained in the Unit Headquarters. 


FORM II. 
National Cadet Corps 
[See Rules 7 and 11]. 
APPLICATION FOR ENROLMENT. 


What is your name (in Block | ect Oe sopa deneceocooc 

Capitals). 

What is your * father's/ 2 Name aa v.s: ED ews 

guardian’s name and Address... .c du oct 

address. 

Are you a citizen of | ८ .- J. eine nen NN 77000: 27 

India or a subject of 

Nepal? 

What is your Village, ^ er E OGBON TS 

Tehsil or Taluka and Village... nni s EE 

District ? Tehsil or Taluka................-- 
District... cle 7 ETE 

What is your Post Office? EE eA AOOO ATOE 

What is your Railway 6. oiai tise eee e A 

Station? 

What are your educational 1. २४३ ० A NON NNN 

Qualifications ? 

What is your age? JEU Oe HS OUTOON SS 

In which School are your MRC eI ed ESI Se 

now studying? 

Are you willing to be IO ve i uber ty टन E : 


enrolled under the 
National Cadet Corps 


_ Act, 1948? 
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1]. Are you willing to serve TIMOR SN Rr etoile stasis Mere 
in the National Cadet Corps 
until discharged as 
provided in the Act? 


eram ening > 


12. In which unit do you desire 122 न elveieiiee veio je $99 ०5०० ००० 
to be enrolled? 
13. Are you willing to undergo 415 egeqnoncdd OO a e o oeiee ojele sje elnie 


service training as specified 
in the Act and Rules 
made thereunder? 


14, Have you ever previously IANS OS Eh OOOO est ००३०० ० 
applied for enrolment 
under the Act, and, if so, 
with what result? 


15. Have you been dismissed from 191... 5 asogoO OO B न OD DIOC 
the National Cadet Corps? 


Signature of the Applicant. 


Declarations on acceptance for Enrolment 
lliaoasoosonnboUdDO OO CODO UTOR ONU आज promise that I will honestly 
and faithfully serve my country and abide by the Rules and Regulations of the 
National Cadet Corps and that I will, to the best of my ability, attend all para- 
des and camps which I may be required to attend by my Commanding Officer. 


Signature of Applicant 


I solemnly declare that the answers given to the questions in this form are 
true and that no part of them is false, and my * son/ward is willing to fulfil the 
engagement made. 


Signature of * father/guardian. ` 


Certified that the applicant and his * father/guardian und 
iti : iz agree 
to the conditions of enrolment. ig rstand and agr 


Signature of enrolling Officer. 


— eed el - S aa; -é Oe erage RE eee. 
Sener -— hr is ie - ae nn i eS A  — e ee ee 2 mae 
"1 ÁÓ Á- asa — o 











Date of Enrolment.......... | 
) 3 To be completed by Medical Officer before Enrolment E । 
ave exami 3 
consider him * june Yor enroiment asa Cadet in the National Cade ger 
| SIBTAtUrOS, fen Neo ee sa 

Designation. ......... eee) | E 

(Medical Officer.) E 


* Delete words inapplicable. 
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[d] 
Ui 
U3 


To be used for extension of Enrolment 
My * son/ward agrees to extend his enrolment for one year and is willing 


to fulfil the engagement made. 


Date from which extension starts 


Signature of * father/guardian. 
Confirmed. | 


Sov eoU ७ ७ ७ ७ थे ७ ७ 0 ७ कक्ष « ७ # # ह ७ के ses 


Signature of Headmaster. 
+ Delete words inapplicable. 
Note.—This form will be retained in the School in which the unit is 


located 


10. 


FORM III. 
NATIONAL CADET CORPS 


APPLICATION FOR APPOINTMENT AS AN OFFICER 
[ See Rules 17, 18 and 21. ] 


What is your full name? [६ ० “5 noises NRE D oosoc 
(in Block Capitals) 

What * is/was your RII IETodqbmd O6dOctcobUoo- a: at 
fathers’ name and Address... ov eee sl mare eat 
address? 

Arc you a citizen of India 3. ........ eee ०००० ००८ o ODIO 
or a subject of Nepal? 

What is your Village, FS COASTS bdr Village, Tehsil or 
Tehsil or Taluka and Taluka.............--..--ः--+- USt 
District? District... os n in rr Sh Re ius 
What is your Post Office? 5. ....... EDT UE m 

What is your Railway 6, moose S DeOnDHasoiDbaconn6edotrac 

Station? 

What are your Educational 7. ............ eee te d 

Qualifications? 

What is your date of Bi draenio alie dealers ¢ CO COSOGS SOU Ont 

birth? 

What is your present 9: nurse A ECCE aot drei कक 00 207 ६ AO RES 

appointment? 


Have you ever been con- 10. . 
victed by a Criminal Court, 

and if so, in what 

circumstances, and what 

was the sentence? 


CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri RC ae E 


औ Lor N d - "pinl, 
9.7. a en ee YC j 








154 
11. 


12. 


13. 


14. 


13. 


16. 


17. 


18. 
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1. How long have youknown 1. 


Have you ever served in 11, 
the Indian Armed Forces, 

the Reserve Indian Terri- 
torial Force, Territorial 

Army, the Indian States 
Forces or the Nepal State 
Army? If so, state in 


' which the period of 


service and the cause of 
discharge. 


Are you willing to be UL cosonóongOOoDDOSOUEHOOOODTERKIDUDUROSOUOUE 
appointed under the 

National Cadet Corps Act, 

1948. 


In which unit do you 11 oe eese voor 60022 ^0D00ncOocc 
desire to be appointed? 


Are you willing to undergo 14. ............ eere mnm EIS 
service training as 

specified in the Act and 

the Rules made thereunder? 


ATevouswilung.to'serven I). cc. ce clleisciemsccccceccccsvececstccteee 
the National Cadet Corps 
until discharged as 
provided in the Act? 


Have you-ever previously [6 
applied for appointment 

under the Act and if so, 

with what result? 


Have you been dismissed 17. 
from the National 

Cadet Corps, the 

Territorial Army or the * 
Indian Armed Forces? 

Are you willing to obey 18. 
the orders of officers 

placed in command over you 
and obey such Rules and 
Regulations laid down by 

the Commanding Officers 
when you undergo prelimi- 
nary training with an 

Armed Forces unit as 

Specified in sub-rule (3) 

of Rule 21 ? 


ewe TT PA = IE aiii 
E - - í 
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mig ord orsi bipes ma, 


Signature of Applicant. 


Questions to be Answered by the Principal or the H 
the Head 
to whom an Application ts made A 


the applicant? AE E E 8 0० ० CECICRCR पक ELLE NY Nt) 
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2. (i) Isthe applicant 2:0 (1) 99:50 ANNES COOCOO 
a permanent 
member of your 
teaching staff? 


(ii) Since how long has (ii) 's & . s ned Ne dooc 
he “been on your l 
teaching staff? 


3. What is his present job RRNA OSCE न मनन नि ae 
in the * College/School ?: 


4. Has he ever served in LORNA SotuOoDOdoaedooonoocncac 
the University Officer’s 
Training Corps or the 
National Cadet Corps— 


(a) Asa Cadet? CNS ASO EI o6 Coo Dni 
(b) As an Officer? (b)... ६४ ००० ० 5 ane e E 
(c) If inthe National (29 iias Orn ee e ae 72050 conc 


Cadet Corps, State 
Certificate obtained 
whilst as a Cadet ? 
5. What games does he play he saa NOCO TAGO ANOT 5 DOn 007 बन दबंग 
and what is his proficiency 
at them? 


6. Has he the requisite 6,. 520m SO bbpdago6o2sv5oooo 0^ 
physical Qualifications ? 
7. Do you recommend him, — 7. -.७५००००००००१००००००००००००००००००० ०००० ० » 3s 


for a commission in the 
National Cadet Corps ? 


Name of * College/School. 
Town and District. 


Declaration on acceptance of Application 
I solemnly declare that the answers I have given to the questions inin 
form are true and that no part of them is false, and that I am willing to fulfil 
the engagement made. 


I undertake that in case after having been commissioned in the Corps, I 
desire to have the College/School, in which is located the Unit to which I am 


posted under Rule 23, I shall give 6 months/3 months notice in writing to the 
Principal of my College/Headmaster of my School of my intention to leave the 


College/School. 
I understand 1 have:no service liability. 


Signature of applicant. 


' 
" = 
M "2 
"m ud 
EE Lm IE 
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Certified that the applicant understands and agrees to the conditions of 
appointment. 


Signature of President of Selection Board, 
Date of Signature. . .... OTe 
To be completed by Medical Officer 


1 have examined (name). . . . ७. "२ ५००० *५०५०५*००० ० setter ees on. (cate). and 
consider him * fit/unfit for employment, as an officer in the National Cadet 
Corps. 


Signature.......... ROO GSO CA: 
Designation) -:: eo... TE 
(Medical Officer), 


` * Delete words inapplicable. 


Note.— The form will be sent to the Armed Forces unit by the Director of 
Public Instruction when the applicant proceeds to it for Preliminary 
service training. The form, with report on the applicant on the comple- 
tion of training will be sent to the Director, National Cadet Corps, 
Ministry of Defence, Government of India. 


SCHEDULE II 
[ See Rules 35 and 36] 


Rates of Pay, Honorarium and Allowances Admissible 
Under Rules 35 and 36 


1. Senior Division Officers.—(a) Pay or rank as for corresponding ranks 
ofthe Armed Forces under sub-Rules (1) of Rule 35. 


T (b) n allowance of Rs. 4/- per day of actual attendance at the Annual 
raining Camp or Cruise, at the Combined Cadre and Social Service Camps 
or Cruise and at authorised courses of instructions other than pre-commission 
training in Armed Forces Schools, with Armed Forces Units, provided the 
Officers concerned live, mess and sleep in camp or in an Official Mess or on 


Board ship as the case may be, Dearness Allowance at pre ei तिल: 
cers will be discontinued. present admissible to offi 


_(c) Free conveyance or cost of conveyance by rail in Ist CI 
at eight annas per mile, to the site of the annual traini 
in which the unit or part thereof to which the 
Free conveyance or a similar allowance will b 
Note. 1.—If an Officer is ordered 


uring any vacation, free conveyance shall be pro 


ass or by Road 
ng camp from the College, 
officer has been posted, is located. 
e paid for the return journey. 


(8 and Agartala, an officer, may travel 
Aie cn rface route and he shall be paid actual 


. (d) One Ist class rail fare b 
diture Incurred in travell 


' s 
« डे 
: Ph oboe. 
» fh gii mp. 
a 4 
ey A MAE a^ 
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the site of. the combined Cadre and Social Service Camp from the town in 


which the College providing the unit or part thereof is located and to which the 
officer has been posted. A similar allowance will be paid for the return journey. 


Note.— If an officer is ordered to proceed on such an attachment during vaca- 
tion this travelling allowance shall be paid from his place of residence. 


(e) Daily allowance at rates specified below, shall be paid to an officer 
undertaking a journey under sub-para (c) or (d), from the time the journey begins 
to the time it ends for each of the onward and return journeys, except that no 
daily allowance shall be admissible for journeys of less than 6 hours and half 
the daily allowance shall be admissible for journeys exceeding 6 hours but not 
exceeding 12 hours, while for journeys of longer duration full daily allow- 
ance shall be admissible for every 24 hours. For parts of 24 hours in excess 
of 24 hours the method of calculation adopted will be the same as that adopted 
for journeys of less than 24 hours duration. 

By Rail— Rs. 10/- per day. 
By Road— Rs. 5/- per day. 

Note. 1.—1n case of journey by Road, actual expenses referred to in para I (d) 
and in cases where daily allowance also is admissible under this 
sub-paragraph actual expenses plus D. A. shall be limited to road 
mileage allowance at the rate of eight annas per mile. 

Note. 2.—For journeys between Calcutta and Agartala, an officer, may travel 
by Alr instead of by the surface route and he shall be paid actual 
air fare. 

(f) Whilst these officers are required to perform a journey and halt at 
outstation for purposes other than those mentioned above, they will be entitled 
to T. A. and D. A., as admissible to corresponding ranks of officers of the 
Armed Forces under cxisting Regulations. 

2. Junior Division Officers.— (a) Pay of rank under sub-rule (2) of Rule 
35 as follows :— 


| Rs. A. P. 
Third Officer. 130. 0. O. per month 
Second Officer. 170. 0. 0. per month 
First Officers. 220. 0. 0. per month 
Chief Officer. 290. 0. 0. per month 


Note.— The above rates of pay include a sum of Rs. 40]- on account of 
ration allowance. 
(b) Honorarium at the following rates under sub-rule (3) of Rule 35:— 


Rs. A. D. 
Third Officer. 90. 0. O. 
Second Officer. 130. 0. 0. 
First Officer. 180. 0. 0. 
Chief Officer. 250. 0. O. 


(c) An allowance of Rs. 4/-per day of actual attendance at Annual Train- 
ing Camp or Cruise, at the Combined Cadre and Social Service Camp and at 
authorised Courses of Instructions other than pre-commission training in the 
Armed Forces Schools and with Armed Forces Units provided the Officers 
concerned live, mess and sleep in Camp or in an Official Mess or on Board Ship, 
as the case may be. Dearness allowance at present admissible to officers will be 


discontinued. 
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rcost of conveyance, by Rail inIst Class or b 

o the site of the annual training camp from the 
art thereof, to which the officer has been posted, 
or a similar allowance will be paid for the 


(d) Free conveyance 0 
Road at six annas per mile, t 
school in which the unit or pP 
is located. Free conveyance 
return journey. | i 

Note.—If an officer is ordered to proceed to the site of an annual training 
camp during any vacation, free conveyance shall be provided, or the cost of 
such conveyance shall be r -imbursed, to such an officer from the place of, his 
residence to the place of the annual training camp. 


(e) One Ist Class rail fare by the shortest route, or cost of actual expen- 
diture incurred in travelling by road between stations not connected by tail 
subject to the limitation laid down in the note to sub-paragraph (f) will be ad- 
missible to the officer while proceeding on an authorised attachment to the 
Armed Forces School, Armed Forces Unit, or to the site of the Combined Cadre 
and Social Service Camp from the town in which the School providing the unit 
or part thereof is located, and to which the officer has been posted. A similar 
allowance will be paid for the return journey. 


Note.— If an officer is ordered to proceed to such an attachment during vaca- 
tion this travelling allowance shall be paid from his place of residence. 


(f) Daily allowance, at rates specified below, shall be paid to an officer 
undertaking a journey under sub-para (d) or (e), from the time the journey: 
begins to the time it ends for each of the onward and return journeys, except 
that no daily allowance shall be admissible for journeys of less than 9 hours 
and half the daily allowance shall be admissible for journey exceeding 6 hours 
butnotexceeding 12 hours, while for journeys of longer duration, full daily 
allowance shall be admissible for every 24 hours. For parts of 24 hours in 
excess of 24 hours the method of calculation adopted will be the same as that 
adopted for journeys of less than 24 hours duration. 


By Rail. Rs. 5/- per day. 
By Road. Rs. 2/8/- per day. 


Note.—In cases of journey by Road, actual expenses referred to in para 2 
(e) and in cases where daily allowance also is admissible under 
this sub-paragraph actual expenses plus D. A., shall be limited to 
road mileage allowance at the rate of six annas per mile.  - 


(8) Whilst these officers are required to perform a ; 
: a journey and half at 
outstation for purposes other than those DIET wao ie vill be treated 


Cl G f s 
= S eins. Aes ar the State Government for purposes of grant of Daily and 


3. Cadets.—(a) An allowance of Rs. 2/ f 
in ; : 4i- per day for every day of actual 
attendance at annual training camp in all the States (except iv the States of 


Assam), Manipur and Tripura where an all 
-attendance at 1 allowance of Rs. 2/8/- per day of actual 
epe een ud shall be admissible provided the cadets concerned live, 


(b) Such allowance as ma i 
| ing f ! _may be specified by th G 
undergoing further service training under sub-rule (2) o Rule 34 MERI SEA. 


(c) Free conveyance or cost ofconveyance, by rail in Third Class or by 


road at two annas six pies À 
the place of further रे नरक P mile, to the site of the annual training camp 0 


unit or part thereof to which the Caden fe college or school, in which the 


conveyance will be paid for the return au appointed 1s) located aaa 
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Note.—If a cadet is ordered to proceed to the site of annual training 
camp during vacation, free conveyance shall be provided, or the 
cost of such conveyance shall be re-imbursed to such a cadet, 
from the place of his residence to the place of the annual 
training camp. 


(d) One Third Class rail fare by the shortest route or cost of actual ex- 
penditure incurred in travelling by Road between stations not connected by rail 
subject to the limitation laid down in the note to sub-paragraph (e) of para- 
graph 3, will be admissible to a cadet while proceeding to an Armed Forces 
unit or Combined Cadre and Social Service Camp for further training under 
sub-rule (3) of Rule 34 and Rule 34-A from the town in which the college/school 
providing the unit or part thereof to which a cadet has been appointed, is 
located. A similar allowance will be paid for the return journey. 


Note. 1.—If a cadet is ordered to proceed on such an attachment during 
vacation, this: travelling allowance shall be paid from his 
place of residence. 


Note. 2.—For journeys between Calcutta. and Agartala, an officer, may 
travel by Air instead of by the surface route and he shall be paid 
actual air fare. 


(e) Daily allowance atrates specified below, shall be paid to a cadet 
undertaking a journey under sub-para (c) or (d), from the time the journey 
begins to the time it ends for each of the onward and return journeys, except 
that no daily allowance shall be admissible for journeys ofless than 6 hours 
and half the daily allowance shall be admissible for journeys exceeding 6 hours 
but not exceeding 12 hours, while for journeys of longer duration full daily 
allowance shall be admissible for every 24 hours. For parts of 24 hours 1n excess 
of 24 hours the method of calculation adopted will be the same asthat adopted 
for journeys of less than 24 hours duration. 


By Rail— Rs. 2/8/- per day. 
By Road— Rs. 1/- per day. 
Note.—In case of journey by road, actual expenses referred to in para 
3 (d), and in cases where daily allowance also is admissible under 


this sub-paragraph actual expenses plus D. A., shall be dime? 
to road mileage allowance at the rate of two annas per mile. 


3-A. The allowances for all types of camps for all officers and cadets, 
posted or appointed to a unit, shall be paid in the case of a Senior Division 
unit, to the Commanding Officer, and in the case of a Junior Division unit to 
the officer placed in command of that unit. 


4. Persons selected for Pre-commission Training.—(a) In the case of 
persons selected for training as officers for the Senior Division, an allowance of 
Rs. 7/8/ per day, and in the case of persons selected for training as officers for 
the Junior Division an allowance of Rs. 4/- per day, for every day of attachment 
to the Armed Forces unit, including intervening Sundays and holidays: i 


Provided that N.C. C. Officers undergoing training in the Officers Spe- 
cial Course at the N. C. C. Academy, Purandhar, shall be entitled to free 
board and lodging at a cost of Rs. 8/- per day per trainee. 


(b) A person selected for training as an officer for the Senior Division 
and a person selected for training as an officer for the Junior Division will be 
entitled to one Ist Class rail fare, by the shortest route, or acma expenditure 
incurred on travelling by road between stations not connected by rail, subject to 
the limitation laid down in the note to sub-paragraph (c) of paragraph 4 While 
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roceeding for preliminary service training to an Armed Forces unit, from the 
OUR in Which the college or school to which the person belongs is located. A 


similar allowance will be paid for the return journey. 


Note.— If a person is ordered to proceed on such preliminary military 
training during vacation, this travelling allowance shall be paid 
from his place of residence. 

(c) Daily allowance, at the rate specified below, shall be paid to a person 
selected for training as an officer of the Senior and Junior Division, undertaking 
ajourney under sub-para (b), from the time the journey begins to the time it 
ends for each of the onward and return journeys, except that no daily allowance 
shall be admissible for journeys of less than 6 hours and half the Daily allowance 
shall be admissible for journeys exceeding 6 hours but not exceeding 12 hours, 
while for journeys of longer duration full daily allowance shall be admissible 
for every 24 hours. For parts of 24 hours in excess of 24 hours the method of 
calculation adopted will be the same as that adopted for journeys of less than 
24 hours duration. ; 


By Rail— Rs. 5/- per day. | 
By Road— Rs. 2/8/- per day. 
Note.— In cases of journeys by Road, actual expenses referred to in 
para 4 (b) andin cases where daily allowance is admissible under 


this sub-paragraph actual expenses plus D. A., shall be limited to 
road mileage allowance at the rate of six annas per mile. 


(d) The outfit allowance referred to in clause (c) of sub-rule (1) of Rule 
35 shall be placed at the disposal of the respective Circle Commanders of the 
Officer-cadets selected for pre-commission training. The Circle Commanders 
shall take necessary action to equip the Officer-cadets with the items of uniform: 
required. The unexpended portion of this allowance shall be— 


(i) handed over to the officer-cadets on their bei . 
Commission; being granted a 


(ii) refunded to the State in case they are not granted a Commission. 


On commissioning, articles of clothing and necessaries f 
: ` urchased from 
rnis mu E shall become the personal property of the N.C.C. Officers. Such 
NE कल be withdrawn from the officer cadets who resign from 
lona et Corps; or who are removed or withdrawn prior to commis- 


sioning. i i i 
à RTT articles withdrawn shall be auctioned and the proceeds credited to 


SCHEDULE. III. 
[ See Rules 5, 6, 16 and 27 ] 


1. Prohibition to Membership of Organisations. 


[ See Rules 5(g), 5 (f) and 16 (g) ] 


Any communal isati 
quac Dei Jav OTIO organisation or politica v NES 
believing in violence or communal een or an organisation 


2: Ranks and Scales of Substantive Promotion of Officers, 
- [See Rule 27 ] 





|. CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri 
CU La. rs Cu 


Ox. T ~ uà. 
A a3 i 


Sch. III ] The National Cadet Corps Rules, 1948 161 


(a) Senior Division Officers— 
(i) Army Wing— 
On being first commissioned— 2nd Lieutenant 
After 3 years commissioned service— Lieutenant. 
After 8 years commiissioned service— Captain. 
After 15 years Commissioned Service— Major. 
(ii) Naval Wing— 

On being first commissioned— Sub-Lieutenant. 
After 8 years commissioned service— Lieutenant. 
After 15 years commissioned service—Lieutenant Commander. 

(iii) Air Wing— i 
On being first commissioned— Third Officer. 
After 3 years commissioned service— Flying Officer. 
After 8 years commissioned Service— Flight Lieutenant. 
After 15 years commissioned Service— Squadron Leader. 

(b) Junior Division Officers— : 

On being first commissioned — Third Officer. 

After 3 years commissioned Service— Second Officer. 

After 8 years commissioned Service— First Officer. 

After 15 years commissioned Service— Chief Officer. 


(c) Promotions to the higher rank shall be made provided— 
(i) the officer is considered fit to hold that rank; 
(ii) a vacancy in the higher rank exists in the unit or part 
thereof to which the officer has been appointed. . 
(d) All promotions shall be made by the Ministry of Defence, Govern- 
ment of India, on the recommendation of the State Government. 


(e) Officers appointed to Medical Units of the National Cadet Corps 
shall be granted the rank of Lieutenant in the Army Wing and Sub- 
Lieutenant in the Naval Wing direct on their first commissions with 
three years seniority for purposes of promotion. - 

3.(a) Ranks and Scales of acting promotions of the Senior Division 


(Army Wing). ॒ 
[See Rule 27] 


After two years Commissioned Service— —Acting Lieutenant. 
After five years Commissioned Service— — Acting Captain. 
After eight years Commissioned Service. — —Acting Major. 
(b) Ranks and Scales of acting promotions of officers of the Senior 
Division (Air Wing.) 
[See Rule 27] 
After two years. — — Acting Commissioned Service Flying Officer. 
After five years. — — Acting Commissioned Service Flight Lieutanant. 
After Eight years. —-— Acting Commissioned Service Squadron Leader. 


c) Ranks anp Scales of acting promotion of officers of the Senior Division 
(Naval Wing.) a 
[See Rule 27] 


After Five Years’ Commissioned Service. — — Acting Lieutenant. 
After Eight years’ Commissioned Service. — — Acting Lieutenant Commander, 
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THE (MADHYA PRADESH) RECOGNISED EXAMINATIONS ACT, 1937 
[Madhya Pradesh Act No. X of 1937.] 
(Published in the Central Provinces Gazette, dated the 12th February, 1937.) 
An act to provide for the prevention of leakage of Questions set at Recog. 
nised Examinations. 


NS ient t isi for the preven- 
eamble.— Whereas it is expedient to make provisions for t | 
on of the leakage- of questions set at Recognised Examinations; 


he previous: sanction of the Governor-General required by 
"ralem (3) of Section 80-A of the Government of India Act has been 
obtained for the passing of this Act; 


It is hereby enacted as follows: — 


1. Short title, Extent and Commencement.—(1) This Act may be called the 
*(Madnya Pradesh) Recognised Examinations Act, 1937. 


*«((2) It extends to and shall be in force in the whole of (Madhya 
Pradesh.)] 


COMMENTARY. 


2. Preamble.— The preamble of this Act says that it is an act to provide 
for the prevention of leakage of questions set at Recognised Examinations. 


3. Extension.— The Act was extended to the whole of Madhya Pradesh 
by the Madhya Pradesh Extension of Laws Act, 1958. . 


4. Commencement,—Formerly in the old State of Madhya Pradesh, the 
Act - came in force on the 15th day of March, 1937, vide Education Department 
Notification No. 335, of the 6th of March, 1937, published in the Central Pro- 
vinces Gazette, Part 1 at page 268 on the 12th day of March, 1937. 





— D ee a 
^um b Taste pane the title of this Act were substituted 

ection or the Madhya Pradesh Extensi f ap 
AE MEN 1958) y lon of Laws Act, 1958 (M 


2. See Ibid. 


- The Madhya Pradesh E 
of 1958) came in force on the Ist 


cember, 1958, which li i = 
(ordinary तरल OE ai was published in the M adhya Pradesh Extra 


ISN ti : : . Sub-sections (2)and(3 of Sec. I 
Were substituted by item No. 39 of the Schedule appended n i Madhya 
er sub-sections (2) and (3) were 


"(2) It extends to the whole of Mahakoshal Region. 
(3) It shall come into force on such date a 
by notification, appoint in this behalf.” 


as under:— 


s the State Government, may 
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The Madhya Pradesh Extension of Laws Act, 1958 (Madhya Pradesh Act 
No. 23 of 1958) came into force on the Ist day of January, 1959 vide the Govern- 
‘ment of Madhya Pradesh Law Department Notification No. 41772-XXI-A. (Dr.) 
dated the 31st day of December, 1958. 


The Act came in force in the whole of Madhya Pradesh on the Ist day of 
January, 1959. : 


5. Statement of Objects and Reasons.— The Report of the Select Com- 
mittee and the Statement of Object and Reasons were published in the Central 
Provinces Gazette of the 25th of September, 1936 and 17th day of July, 1936 
respectively. The Statement of Object and Reasons were published in Part II at 
pages 253 and 254 of the Central Provinces Gazette, and the Report of the Sel- 
ect Committee was published at page 454. 


The discussions were published in the Central Provinces Legislative Coun- 
cil Proceedings on the 6th of August, 1936 and 6th of November, 1936 at page 
723 of Vol. XII of 1936, and page 45 of Vol. XIII of 1936 respectively. 


2. Definition —In this Act, unless there is anything repugnant in the sub- 
ject or context, ‘Recognised Examination" means any of the Examinations en- 
umerated in the Schedule and includes an Examination held under the autho- 
rity of ![any Government] or by anybody constituted under any enactment. 


COMMENTARY 


1. Amendment.—The words *any Government" were substituted for the 
words “the Government” by A.O. 1937. : 


3. Restriction on copies of question paper and offer of information.— 
No person, who is not lawfully authorised or permitted by virtue of his duties so 
to do, shall, before the time fixed for the distribution of copies of a question 
paper to examinees at a recognised Examination :— 


(i) procure, attempt to procure of possess, such question paper or a por- 
tion of the such paper or a copy thereof; or 
(ii) impart, or offer to impart, information which he knows or has reason 
to believe, relates to or is derived from such question paper. 
1[3-A Prevention of leakage by persons entrusted with examination work.— 
No person who is entrusted with any work pertaining to a Recognised Exami- 
nation, shall save where he is permitted by virtue of his duties so to do, directly 
or indirectly divulge or cause it to be divulged or known to other person any In: 
formation or part thereof of which he has come in possession by virtue of the 
work being so entrusted to him. ! 
2[3-B. Restriction on fake papers.—No person shall procure, possess, dis- 
tribute or otherwise publicise or cause to be publicised any question paper as 
being the one or purporting to be the one that is to occur or to be given at an 
ensuing Recognised Examination. 
3[3-C. Prohibition of loitering, etc,near Examination centre.—No person, save 
where he is permitted by virtue of his duties so to do or where he 1s authorised 


I. Substituted by the A.O. 1937 for the words “the Government." 


2. Added by clause 2 of the Madhya Pradesh Recognised Examinations 

(Amendment) Ordinance, 1966 (No. 4 of 1966) and by Section 2 of the Madhya 
- Pradesh Recognised Examinations (Amendment) Act, 1966 (Act 20 of 1966.) 

3. Added by Clause 2 of the Madhya Pradesh Recognised Examinations. 
(Amendment) Ordinance, 1966 (Ordinance No. 4. of 1966) and by Section 2 of 
the Madhya Pradesh Recognised Examinations (Amendment) Act, 1966 (M.P. 
Act No. 20 of 1966.) ae 2 | 
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rank of a Centre Superintendent, shall, during 
Puno ger a Ce Examination, is cond ucted at any Examination cen- 
tre and two hours preceding the commencement of such Ena DSO on nan 
day or dates on which such Examination 1s conducted commit any ° 16 fol ons 
ing acts within the premises ofthe Examination centre ol any pu or private 
place within a distance of one hundred yards of the Examination centre— 


(a) loiter; i Lir 
istri istri blicise or Cause 
distribute or cause to be distributed or otherwise pu S 
e to ‘be publicised any paper or any other matter relating to the 
Examinations UE 
(c) indulge in such other activity as is likely to be prejudicial to the con- 
duct of Examination or is likely to effect the secrecy thereof: 


Provided that nothing contained in this Section, shall apply in respect of 
bona fide activities of Examinees appearing at the Examination which 1s, con- 
ducted at such Examination centre.] 


COMMENTARY 


1. Amendments.—Sections 3-A, 3-B, and 3-C, were added by clause 2 of 
the Madhya Pradesh Recognized Examinations (Amendment) Ordinance, 1966 
(Madhya Pradesh Ordinance No. 4 of 1966), which was published in the Madh- 
ya Pradesh Rajpatra (Asadharan) of the 3rd of May, 1966 at page 1707. Later 
on the said Ordinance was substituted by the Madhya Pradesh Recognized Exa- 
minations (Amendment) Act, 1966 (Madhya Pradesh Act No. 20 of 1966), which 
was published in the Madhya Pradesh Rajpatra (Asadharan) dated the 26th day 
of September, 1966 at page 2425. Section 2 of the said Amending Act, added 
Sections 3-A, 3-B and 3-C in the present Act. 


114. Penalty.—Whoever contravenes the provisions of Section 3. Section 
3-A, Section 3-B or Section 3-C shall be punished with imprisonment, which may 
extend to three years or with fine which may extend to five thousand Rupees or 
with both. 


COMMENTARY 


1. Amendment —Section 4 was substituted by Clause 3 of the Madhya 
Pradesh Recognised Examination (Amendment) Ordinance, (Madhya Pradesh 
Ordinance No. 4 of 1966) which was published in the Madhya Pradesh Rajpatra 
(Asadharan) of the 3rd of May, 1966 at page 1707. Later on the said Ordi- 
nance was substituted by the Madhya Pradesh Recognised Examinations (Amend- 
ment) Act, 1966 (Madhya Pradesh Act No. 20 of 1966) which was published 
in the Madhya Pradesh Rajpatra (Asadharan) dated the 26th day of September, 
1966 at page 2425. Section 3 of the Amendment Act substituted Section 4 of 
the present Act. Formerly Section 4 was as under:— | 


"4. Penalty.—Whoever contravenes the provisions of Section 3 shall be 


punishable with simple imprisonment for a term which may extend to 


_ six moths or with fine which may extend to one thousand rupees or 
' with both." 


2. Procedure.—According to second Schedule or the Code of Criminal 
Procedure, 1898, the offences punishable with imprisonment for 3 years and up- 
wards but less than seven years are not compoundable. The accused may be 

ISRO SESS NE UES Mu MR SOR Ny RMN 


ie 1. Substituted by clause 3 of the Madhya Pradesh Recognised Examina- 
ions (Amendment) Ordinance, 1966 (M. P. Ordinance No. 4 of 1966 and by Sec- 


tion 3 of the Madhya Pradesh Recognised Examinati 6 
(Madhya Pradesh Act No. 20 of 1966) — ions (Amendment) Act, 19¢ 


9, 
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arrested without warrant, not bailable, and triable as warrant case by the Court 
of Session, Presidency Magistrate, or the Magistrate of the first Cla:s. But where 
the offence is not punishable with imprisonment for one year and upward but 
less than 3 years, the accused shall not be arrested without warrant, it is triable 
as summons case by the Court of Session, Presidency Magistrate or Magistrate 
of the First or Second Class. The Offence is bailable. 


115. Omitted by Clause 4 of Madhya Pradesh Recognised Examination 
(Amendment)Ordinance, 1966 (M.P. Ordinance No.4 of 1966)and Section 4 of the 
Madhya 7 Recognised Examination (Amendment) Act,1966(M.P. Act No. 
20 of 1966.) 


216. Omitted by clause 4 of the Madhya Pradesh Recognised Examination 
(Amendment) Ordinance, 1966 (Madhya Pradesh Ordinance No. 4 of 1966) and 
Section 4 of the Madhya Pradesd Recognised Examination (Amendment) Act, 
1966 (Madhya Pradesh Act No. 20 ef 1966.)] 


7. Power to Amend Schedule.—The State Government may, by notifica- 
tion, and to, or exclude from, the Schedule any Examination. 


S[THE SCHEDULE. 
[See Section 2.] 
i. High School and Intermediate Examinations of the Mahakoshal, 
Madhya Bharat and Ajmer Board of Secondary Education. 
2. A University Examination. 
3. Cambridge Examination conducted by the Cambridge University 
Syndicate. 
4. Short-hand and Type-writing Examinations. 
5. Vernacular Middle Examinations. 
6. Normal School Certificate Examinations. 
7. National Cadet Corps and Auxilliary Cadet Corps Examinations. 
8. Industrial Schools Test Trade Course Certificate Examination. 
9. Physical Training Certificate Examination. 





1. Originally Section 5 was as uuder:— 

८5, Cognizance of offence, No Court shall take cognizance of any offence 
against this Act except on the complaint of such person as may be 
authorised by the State Government in this behalf either generally or 
for a specified class of cases, made within six months of the date on 
which the offence is alleged to have been committed." 

Now this Section is repealed by clause 4 of the M.P. Ordinance No. 4 of 
1966 and Section 4 of the M.P. Act No. 20 of 1966. 

2. Originally Section 6, which is now repealed was as under:— 

“6. Trial to offence.—No offence punishable under this Act shall be triable 
by a Magistrate of the First Class.” 

This Section is repealed by Clause 4 of M.P. Ordinance No. 4 of 1966 and 
Section 4 of the M.P. Act No. 20 of 1966. E 

3. The Schedule was substituted by item No. 39 of the Schedule read with 
Section 3, sub-sections (1) and (3) of the Madhya Pradesh Extension of Laws Act, 
1958 (Madhya Pradesh Act No. 23 of 1958) for the original Schedule. 
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10. Examinations conducted by the Prayag Mahila Vidyalaya or Hindi 
Sahitya Sammelan, Prayag. 
11. Examinations conducted by the Registrar of Departmental Examina- 
tions, Education Department. ] 
THE EDUCATION MANUAL OF MADHYA PRADESH. 
PART II 

1. Maintenance of Funds in Schools for Financing Extra-Curricular Activities. 

2. Rules for Activities and Other Funds. 

3. Unification of Scholarship Rules. 

Rules for the Award of Fellowships, Scholarships & Stipends. 

Scheme of Merit Scholarships for Children of Primary and Secondary 

School Teachers. 

6. Rule for the Grant of Educational Concessions to the Children/ Dependents 
of the Serving Service, S.A.F., Personnel of Madhya Pradesh Police Serving 
in Nagaland/Assam. 

7. Rules for the Grant of Educational Concessions to the children of the 
Service Personnels of Madhya Pradesh, S.A.F., serving in Nagaland/Assam 
who are killed or Permanently disabled in Police. 


8. The Unified Rules for Grant-in-aid to Non-Government Educational Insti- 
tutions in Madhya Pradesh. 
9. Teachers appearing in the Examination without permission. 


10. ent of Age and Free Concessions to the Repatriates from Burma and 
ylon. 


11. Exemption from Payment of Tuition Fees to the children of Class III & IV 
Government Employees. 


12. Concessions not to be granted to the children of class UI and IV emplo- 
yee's relations. 


13. Relief to children of Goldsmith affected by the Gold Control Order. 
14. Measures for relief to Goldsmiths affected by the Gold Control Order. 
15. Permission to appear in Examination. 


MAINTENANCE OF FUNDS IN SCHOOLS FOR FINANCING EXTRA- 
CURRICULAR ACTIVITIES. Å 


The State Government of Madhya Pradesh, Education Department, vide 
notification No. PERO 1295/20] 3/62 of 30th December 1963, with a view 
to bring an uniformity in the maintenance of Funds in Education Institutions 
for financing extra curricular activities in all the integrating units of the State of 
PGR ee approved the lows “Rules for activities and other Funds" 

onal Ins G Traini C 
मल मत o ता eden utions and the Government raining Colleges 


___ The State Government has further approved the fi i 
tions, framed for the administration of the following Ps Rules Regula- 


(1) Rules & Regulations for t inistrati S E : 
CO S d or the Administration of the Activities Fund in 


(2) Rules governing Fund in aid of poor pupils. 
(3) Rules Regulating Hostel Mess Fund in Government Institutions. 
(4) Co-operative Stores for Government Institutions and training colleges. 
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RULES FOR ACTIVITIES AND OTHER FUNDS. 


The State Government have sanctioned the following Rules for institu- 
tions of Activities and other Funds in Government Institutions and training 
colleges in the State:— 3 


(1) Government institutions and training colleges shall institute activities 
Funds for financing extra curricular activities in the institutions and shall main- 
tain and administer them in accordance with Rules prescribed in Appendix A. 


(2) The Divisional Authorities/Principals of Training Colleges may per- 
mit, where they find it desirable and necessary, the maintenance of any or all 
of the following recognised Funds which can not be absorbed in the -Activities 
Funds:— 

(i) Funds in aid of Poor Students, 
(ii) Hostel Mess Fund, 
(iii) School Co-operative Shop Fund, 
(iv) Scout, Girl-Guide and Red Cross Funds. 


(3) The Fund in aid of poor students and the hostel mess Fund shall be 
maintained and administered in accordance with Rules prescribed for their main- 
tenance in Appendix B & C, 

(4) The institutions desirous to open Co-operative Shops shall obtain per- 
mission of the Divisional Authorities/Principals of the Training Colleges and 
shall form Committees and frame their own bye-laws for administration of the 
shop funds, on the lines of the suggestions and the model by-laws given in 
Appendix D and got the Co-operative shops registered by the Registrar, Co-op- 
erative Societies, Madhya Pradesh. 


(5 Scout, Girl-Guides and Red Cross Funds shall be maintained and 
administered in accordance with such Rules and Regulations as the Scout, 
Girl-Guides and Red Cross Associations concerned may prescribe. 

(6) No Funds other than those mentioned above shall be maintained in 
Government Institutions and Training Colleges without the previous sanction 
of the State Government. 


APPENDIX A. | 
RULES AND REGULATIONS FOR THE ADMINISTRATION OF 
THE ACTIVITIES FUNDIN GOVERNMENT SCHOOLS. 
RULES 
1. The Fund shall be called “The Activities Fund”. 
2. The administration of the Activities Fund shall be in the hands of the 
Executive Committee consisting of:— 
(i) Head of tbe Institution (Ex-Officio) President; 


(ii) Two representatives of the School or College Staff who shall be nomi- 
nated by the Chairman of the Committee annually in April; 


(iii) Teachers in charge of the extra curricular activities of the institution, 
of whom one shall be nominated as General Secretary; 


(iv) Three representatives of the students who shall'be elected by the en- 
rolled students of the School. Theelection which shall be held under 
the supervision and approval of the head of the institution shall take 
place before the 15th of July every year. [o vM 
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3. The Executive Committee shall meet at least once in every two months 
to administer the Fund. One-third of the total number of members of the Exe- 
cutive Committee shall form a quorum. The minutes of each meeting shall 
be kept in a book to be provided for the purpose and they shall be read and 
confirmed at the following meeting. 

4. The Activities Fund shall ordinarily consist of subscriptions from 
students and: contributions from Government. Subscriptions and donations 
from the public and ex-students may also be received. 


5. Subscriptions levied on students shall be fixed by the Fund Commi- 
ttee in the case of Schools for boys, by the Divisional authority in the case of 
School for girls and by the Principal/Superintendent in the case of Training 
School and Colleges within the following limits according to the number and 
intensity of activities of and the local needs of the institution concerned:— 








Schools/ Minimum rate per Maximum rate per 
Colleges. month per student month per student 
for 10 months. for 10 months. __ 
] 2 3 
(i) Primary Classes No subscription. 
I to V. 
(ii) Middle Classes Rs. 0.15 nP. Rs. 0.30 nP. 
VI to VIIT. | 
(iii) High School Rs. 0.50 nP. Rs. 0.75 nP. 
classes !X 
to XI 
(iv) Normal, Basic Rs. 1.00 nP. Rs. 1.25 nP. 


Normal Schools 
and Training 
Colleges for 
under Graduates. 


(v) Training Colleges Rs. 2.25 nP. Rs. 2.25 nP. 
for post graduates. 


The rate of subscriptions should be reasonable and should bear some rela- 


tion [o the number of activities In the institution. Payment of subscription by 
the enrolled students of the prescribed rates shall be compulsory. A change in 
the rate of subscription within the limits laid down in Rule 5 above shall be 


notified at least one month prior to the introduction. No change in the rate 
of subscription shall be introduced in the middle of a School session. 


7.- Money relating to the Activities Funds shall be credited into. the pub- 


lic account of the State. The fees realised should be credi — 
| : . ted under the head 
*3-Deposits and advances—Part 11 —D it ERE 

Deposit Accounts "Departmental a eposits not bearing Interest—(a) other 


l ried Pant nd Judicial Deposites of Educational Insti- 
e dep ane fue beuditure Incurred therefrom should also be debited direct to 


.8. Subcriptions and donation 
tary into the bank without undue d 
prescribed cash balance and cash i 


s shall be credited in by the General Secre- 
elay. The Executive Committee shall fix a 


be retained ih hand. n excess of the prescribed amount shall not 
~ 9, Th ili | . 
vities of the SoA be utilised for all or any of the undermentioned acti- 
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(i) Games, Gymnasium, tournaments and other athletic Activities. 
(ii) Juvenile Library. 

(iii) Science Clubs. 

(ivy Magazine of the institution. 

(v) Social gatherings and other celebrations of the institutions. 


(vi) Expenditure on other activities approved by the head of the 
Institution. 


10. At the first meeting after the institution has been opened in July, a 
budget allotting Funds for expenditure on various activities in the institution 
with reference to the estimated income shall be prepared and passed by the 
Executive Committees. Expenditure under any head in excess of the Funds allot- 
ted in the approved budget shall not be incurred except with the sanction of 
the Executive Committee to the requisite re-appropriation of the budget allot- 
ments. If a fall in income is noticed during the course of a year proportionate 
reduction in expenditure shall be made. 


11. Games are compulsory. The necessary requirements of this activity 
shall, therefore, be safeguarded in such a way that a reasonable share, which 
should not be less than 45 per.cent of the gross income, is spent on games. 
Similarly 16% of the total Activities Fund receipts to the maximum of Rs. 300/- 
shall be spent on the activities of Science Clubs. 


12. Proposals for incurring loans by the Activities Funds or financing 
Activities other than those mentioned in Rule 9 (i) to(vi) by advances from 
the Activities Funds shall require the previous sanction of the Director of Public 
Instruction. 


13. The Activities Fund account shall comprise the following Registers:- 
(1) Cash Book. 
(2) Stock Register. 
(3) Catalogue of Books. 
(4) Minute booklof proceedings of the Executive Committee Meetings. 


14. The cash book shall be maintained in accompanying form by the 
General Secretary. For expenditure the form provides as many columns as 
there are different schools activities, so as to facilitate a watch on expenditure 
against budget allotments. All transactions of receipts and expenditure shall 
be entered daily in the respective columns of the cash book as soon as they 
take place. The entries in the cash book shall be attested by the President 
after verifying the correctness of the each transaction daily or periodically as 
he/she finds corvenient. The cash book shall be closed and the balance in 
the Fund recorded at the end of each month with the following details:— 


Balance in Bank as per Pass Book Rs. s: ae 
Cash in hand 1२8. coe ee 5 


On verifying the balance the President shall record under his dated signature a 
certificate ‘‘verified and found correct". 


15. Subscriptions from students shall be collected by class Teachers 
along with tuition Fees, and they shall maintain a detailed account of collec- 
tions in the class attendance Register. All collections shall be made over by 
the Class Teachers to the General Secretary either on the day of collections or 
on the dates fixed for this purpose by the Head of the Institution. The 
monthly totals of collections allowed in the class attendance register shall be — 
checked by the Head of the Institution with the cash book every month. | 
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~ . 
| iptions fi t i -students shall 
i d subscriptions from the public ane ex-stu i 
be r Act by ilie General Secretary. A receipt book (with counterfoils) 
hall be kept by him for the issue of receipts in acknowledgment of receipts, 
3p donations and subscriptions from the public and ex-students, sale-praceeds 


foames kit etc., and other receipts. 
E 17. Every item of expenditure shall be supported by voucher which E 
be endorsed as passed for payment by the President before money. P paid. 
Ordinarily, a voucher shall be the receipt (stamped, if necessary) of the een 
to whom the money is actually paid. Vouchers shall be numbere a CN y y 
for a year and filed properly. After payment, they shall be so defaced t E i ey 
cannot be used again. Invoices, if any, and relevant correspondence s 1a e 
duly preserved. Purchases of new games kit shall be supported by the re evant 
indents which shall show the stock in hand in Parts I and 1] of the stock boo 
and the consequent requirements. | 
18. Whenever a payment is necessary the amount required shall be with- 
drawn from the bank, purchases shall not ordinarily be made on credit. Out- 
standing accounts, if any, shall be settled monthly. On no account shall, pur- 
chases made in the year, be paid from the allotment of, for the subsequent year. 


19. The stock book of games kit, etc., shall be maintained by the teacher 
in charge of games, It shall be kept into two parts. Part 1 for new kit and 
Part II for material in use. New kit, when brought, ER first be entered in 
Part I. It shall be transferred to Part II, when issued for play............ m 
kit shall be deleted from Part II. PartsI and II shall be further sub-divided 
into classified sections so that cricket bats are entered in the section set apart 
for cricket bats, hockey sticks reserved for hockey sticks, etc. An index show- 
ing the page number of each section shall be provided for each part. 


Note.— Hockey and cricket balls and other such material as are ordi- 
narily rendered unserviceable within a week of their use, cient 
‘be shown as expended immediately on their being issued for use 
from new stock and they need not therefore be entered in Part 
II (stock in use of the stock-book), of the book. 


`` 20. “At the end of each session, the Executive Committee or a sub-com- 
mittee appointed by the Executive Committee shall review the stock of games 
kit, condemn such material as is found to be unserviceable and order the dis- 
posal by sale or other wise of the condemned material. The sale-proceeds of 
condemned stock shall form receipts of the Activities Fund. 


21. Every book added to the library, whether by purchase or otherwise, 
shall be entered by the teacher in charge of the Juvenile Library in the catelogue 
of books under its proper head (Section)— Library, Books, Newspapers and 
Periodicals, the cost of which is met from the Activities Funds shall be selected 
from the departmental list of sanctioned books and periodicals. The account 
of‘issue to and return from students of library books shall be kept in a register 
in Form No. V1I-213-Edn-Eng. except where a card system for individual pupil 
is maintained. The annual stock-taking of the library shall be done in April 
or May every year. The results of verification shall be recorded in the catelo- 
Bue or books over the dated initials of the president. Sanction of the Execu- 
tive Committee shall be obtained to write off the loss of book, if any. 


22. ^ general stock book shall be kept for record of all stock belonging 


to the Activities Fund, thatis not borne either out of games kit register or 
Library catelogue. 


| 23. The President shall be responsible for the condition and correctness of 
the accounts. 
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an abstract of the monthly account and submit the same at the next meeting of 
the Executive Committee for approval. The instructing authorities at the time 
of Inspection shall review the management ofthe Fund. He/She shall verify 
the balances in hand and in the bank. The accounts shall be test-audited by the 
departmental Auditors. 


ars i 





FORM OF CASH BOOK. 











RECEIPTS EXPENDITURE 
Date of Brief Amount. Date of No. of Brief E 
Receipt. Description. Payment. Vouchers. Description. 
2 3 4 EE 6 
ee Pee ee Rs. "pO TEN nP. 


co—— के... 


EX PE NDITURE 


























ELA ES o 
Games. Library. Science Clubs. Social Gathering etc. 
7 8 9 10 
Rs. nP. Rs. nP. Rs. nP. Rs. nP. 
APPENDIX B. 


RULES GOVERNING FUND IN AID OF POOR PUPILS. 
1. Title.—The Fund shall be called the *Fund in Aid of Poor Pupils". 


2. Objectof the Fund.—The primary object of the Funds is to afford 
financial assistance to poor and deserving students for the prosecution of their 
` studies. Such assistance shall be either in the shape of monthly grants towards 
school fées of. boarding charges or lump sum grants for the purchase of text books 
and stationery or for payment of Examination fees, etc. ; 

3. Sources of Income.—The main items of income shall be subscriptions 
and donations from the public and share of profits earned by the School Co- 
operative Shop apportioned for this purpose by the Managing Committee of the 
shop. 

4. Administration of the Fund.—The Fund shall be administered by a 
Managing Committee consisting of— 


(i) The Head of the Institution (Ex-officio) President. 

(ii) Two members nominated by the President. S 
(iii) One member nominated by the School Co-operative shop—Vice Pre- 
sident (Ex-officio). न 
(iv) Two assistants for the teaching staff to be elected by the teachers. One Es 

of them shall be Secretary (ex-officio.) PR 


e». 
^ a 
* 

» 
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(v) Three pupils to be selected by the pupils of the institution. 

5. The Managing Committee shall meet twice in a session for the trans- 
action of business. One third of the total number of members of the Commit- 
tee shall form a quorum. The minutes of each meeting shall be kept in a book 
tobe provided for this purpose and shall be read and confirmed at the following 


meeting. 

6. Money relating to the Fund shall be deposited in branch of the State 
Bank of India or in a Post Office Savings Bank by opening an account in the 
name of the Fund. The head of the Institution concerned shall ex-officio operate 
this account. All receipts shall be credited in the Bank without undue delay. 
Money required for disbursement shall be withdrawn from the Bank whenever 
necessary. 

7. Proper accounts of receipts and disbursements shall be maintained by 
the Secretary. The Fund account shall comprise of the following registers:— 


(i) Cash Book. 
(ii) Subscription and Donation Register. 
(ii) Minutes Book of proceedings of the Managing Committee Meetings. 


8. Alltransactions of receipts and expenditure shall be entered daily in 
the cash book as soon as they take place. Thecash book shall be closed and 
palance in the Fund recorded at the end ofeach month with the following 
etails:— 


(a) Balance in Bank as per pass book. 
(b) Cash in hand. 


On verifying the balance, the President shall record under his signature a 
certificate to the effect “Verified and Found Correct”. Vouchers (i. e., receipts 
paid) must be forthcoming in support of every item of payment. Vouchers shall 
be Aled in a guard book and numbered consecutively for the year in order of 
payment. 


9. The Register for the record of subscriptions and donations shall be in 
a suitable form. . The Secretary shall issue receipts to subscribers and donors 
when no money IS received from them. Counterfoils of receipts shall be pre- 
served. The monthly total shall be worked out in the register at the end of 
each month and this should tally with the total collections for the month as 
accounted for in the cash book. The writing off all irrecoverable items of subs- 
criptions and donations shall require the sanction of the Managing Committee. 


_ 10. The account of the Fund shall besubject to audit by an Auditor 
appointed by the Managing Committee. A statement of accounts for the year 
(with opening and closing balances) shall be prepared annually by the Secretary. 
This statement Shall be put on the notice-board of the institution after it is cer- 
tified by the auditor and passed by the Managing Committee. 





. APPENDIX C. 


RULES REGULATING HOSTEL MESS FUND IN 6 
i INSTITUTIONS. S ODYERBMENI 


1. The Fund shall be called the “Hostel Mess Fund”. 


2. The obj is j ` 
हक AR ofthe Fund isto provide boarders with proper arrange- 


CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri 


UTOR nee TRE Loy he 


R. 6 ] The Hostel Mess Fund 173 

3. On admission to the hostel, every boarder shall b 
security an amount of money prescribed by the Hostel Co 
tution which shall be refunded when he/she leaves the h 
school term whichever is earlier. In addition, 
advance a sum equal to the amount of averag 


a month on or bzfore the date prescribed by the Hostel Committee. The messing 
charge for each month shall be determined by the Hostel Superintendent after 
examining the month's account. When this is done, the difference, if any, bet-. 
ween the advance money and the actual mess charge shall be adjusted monthly 
either by refunding the balance, if the advance money exceeds the actual mess 
charge, or by recovering the balance if the actual mess charge excezds the ad- 
vance money as the case may be. Guests (i.e., pupils from outside coming for 
matric examination, guardians and relatives of pupils, teachers and others) who 
are allowed to take meals in the hostel mess shall be charged at a rate prescribed 
by the Hostel Committee. 


e liable to deposit as 
mmittee of the insti- 
ostel or at the end of 
he/she shall pay every month in 
e actual cost of mess charges for 


4. The Fund shall be administered by a Mess Committee consisting of — 
( the Hostel Superintendent (ex-officio), President. 


(ii) two prefects, who shall be Secretary and Assistant Secretary 
respectively. 


(iii) Boarders whose number shall be fixed by the Hostel Committee, elected 
annually by the boarders. 


4-A. The Managing Committee shall meet once every month for the tran- 
saction of business. One third of the total number of members of the Commit- 
ttee shall form a quoram. The minutes of each meeting shall be kept in a book 


to be provided for this purpose and shall be read and confirmed at the following 
meeting. 


5. Money relating to the Fund shall be deposited either in a Post Office 
Savings Bank or in a branch of the State Bank of India. The Head of the 
Institution concerned shall operate ex-oflicio this account. Money sufficient to 
pay for cash purchases shall be retained in hand and the balance shall be depo- 
sited in the Treasury. 


6. Proper account of receipts and disbursements shall be maintained by 
the Hostel Superintendent. The Fund account shall consist of the following 
registers: — 

(i) Cash Book. 

(ii) Register of Collection of mess dues. 

(iii) Stores register to record receipt of grain etc., and daily issues. 
(iv) Minute book of proceedings of the Managing Committee meetings. 

7. All transactions of receipt and expenditure shall be entered daily in the 


cash book as soonas they take place. The Cash Book shall be closed and the 


balance in the Fund recorded at the end of each month with the following 
details.— : 


(a) Balance in Bank as per Pass Book Rs. aided: 

(b) Cash in hand ~ RSUc. Us. 
Vouchers ( i.c.. receipts signed by the persons to whom the money has 
actually been paid ) must be forthcoming in support of every item of payment 
excent that pupils in charge of marketing shall give a certified list of articles 


purchased in lieu of vouchers for vegetables aud the like. Vouchers shall be filed 
in a guard book and numbered consecutively for the year in order of payment. 
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8. Registers of collection of mess dues shall have suitable columns for (i) 
marking number of meals taken everyday by each boarder, (ii) amount due, (iii) 
amount paid in advance, (iv) balance. | 

Monthly totals shall be worked out in the register at the end of each month 
and this should tally with the total collections for the months as accounted for 
in the cash book. 

9, The Hostel Superintendents shall supervise the dietary arrangements 
of the boarders in order to avoid waste and extravagance. 


10. The accounts shall be checked periodically by the Head of the Institu 
tion to ensure in the interests of parents and guardians that the most careful 
economy is observed He shall also see that the account of each boarder is adjust- 
ed either before the end of each school year or before the boarder leaves the hostel 
whichever is earlier. 





APPENDIX. D. 


CO-OPERATIVE STORE FOR GOVERNMENT INSTITUTIONS 
AND TRAINING COLLEGES 


1. Objects and advantages of Schools Societies.—Thec encouragement 
of co-operative societies in schools and colleges is desirable for many reasons. 
Membership of a school co-operative society produces and fosters in boys cor- 
porate feelings, teaches them methods of business and trains them to manage 
their affairs. From the point of view of the movement, schools and colleges 
ate the recruiting ground for future workers and in schools and colleges seeds of 
co-operative knowledge and interest in the co-operative movement can be sown 
which may ripen later on in a useful harvest. 


2. Thestore helps the students in providing their needs while at school 
or college in getting their stationery and books, not necessarily more cheaply 
but of better quality and of greater uniformity than in the present case. Arti- 
cles required for messes in schools and colleges can also be purchased by the 
store and issued to the mess. The object of these societies like other co-operative 
societies is to develop the practice of association to combine individuals and co- 
ordinate their efforts. Co-operation, according to a recognised authority on 
school societies arouses the young co-operators to activity compels him to come 
out of his individualism and sets another air to his efforts than that of mere per- 
sonal satisfaction. It engages for the first time in the machinery of collaboration 
with his fellows. It builts him to rules established by his peers. It interests him 
in an object beyond himself, that of general progress. 


3. The school or college co-operative store is a common form of co-ope- 


ration that flourished in other countries and also exists in several provinces in 
India. In this province, there are at present only a few co-operative stores in 
Government schools and colleges. It is desirable that there should be many such 


societies in schools and colleges and that all teachers 
should be as far as possible join as members thereof" professors and students 


ing E ae: time of organisation attention should be devoted to the follow- 
(1) Participation of the student in the management 
(2) Regular accounts, and ; 
(3) Regular byelaws. 


The memorandum of association and . — 
dix will embrace all these points nd draft byelaws annexed to this appen- | 





E - A set of registers has been prescribed for 
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town co-operative stores and a list of such of them on the necessity for a 


school or college store together with a for : 
Annexure V. m of balance sheet will be found at 


5. How to start a co-operative school society.— 
bers of the staff of the institution where the society s i te E inus 
together and discuss the scheme among themselves. The first thing to do is to 
appoint a provisional committee and draw up a list of those who want to take 
shares in the proposed store. The promoters will be saved much trouble if they 
seek the advice of one of the Circle Auditors attached to the district. The next 
step is to a byelaws. A copy of the model byelaws will be found at the 
Annexure III. The byelaws can be discussed with advantage in the presence of 
the officer invited to attend the meeting and should be adopted with such mo- 
difications as may be deemed necessary. The memorandum of association and 
the list of subscribers should next be drawn up and signed by at least twelve 
persons who must be above 18 years of age and of good character. Persons be- 
low 18 years can be admitted to membership after registration. The memoran- 
dum of association, together with the list of shares subscribed and two copies of 
the byelaws should be submitted through the Collector of the district to the 
Registrar, Co-operative Societies, Madhya Pradesh, who will register the society 
free of cost, if he is satisfied that the application is in order and that the scheme 
has a far prospect of success. When the society is'registered and begins work, 
the first step will be to call a general meeting of the members and elect a com- 
mittce. The Committee will elect a treasurer. The appointment of the treasurer 
required the sanction of the Registrar. A meeting should be held as soon as pos- 
sible and resolutions concerning the s'arting of the society should be moved and 
applications from persons who are willing to join the society should be obtained. 


6. The most important work is to collect money. The whole system is 
based on Ready Money. The store must have ready money fo pay for its 


stock and equipment before it makes a beginning. Members of the Committee . 


ought to act as coliectors and should point out the benefits of membership. 


7. Management.—The supreme authority in the society vested in the gen- 
eral meeting of all members. Tlie success of the society will, however, greatly 
depend on the working committee and its office bearers. The head of the insti- 
tution will be the cha'rman of the Committee and the Committee shall consist of 
not less than 11 members. The Committee should meet at regular intervals and 
prepare indents for fresh stores before the existing stock is exhausted. The Com- 
mittee also fixes the prices to be paid and charges and appoints and dismisses 
the paid staff. Stock-taking is a most important matter. It must be done system- 
atically and regularly as often as necessary but not less than once a year and 
members of the Committee should personally superintend it. All goods should 
be sold at reasonable market prices and members may be allowed credit to the 
extent of full value of their share. The account should be closed yearly, the rate 
of interest allowed on share-money should not exceed 12 per cent and members 
should get a dividend in proportion to the amount of their purchases. Not less 
than 25 per cent of the profits should be carried to reserve, one third of which 
should be invested as the Registrar may direct. The other two-thirds should be 
added to the working capital to expand business. 


8. Accounts.—The importance of good book-keeping cannot be ignored 
and the safety of the store will in no small measure depend on the accounts 
being correctly and systematically kept. A list of the registers suggested is attac- 
hed (Annexure IV) and samples of forms can be obtained on application from 
the Registrar of Co-operative Societies, Madhya Pradesh. Two most important 


registers are the Stock Registers and the Daily Sales Account, forms for which 
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re re V). If these two Registers are correctly posted every 
d MRE Gill chick each de. and will leave very little chance for RS in 
accounts. The Society would also issue a hand receipt or cash ee Or es 
payment and keep a counterfoil or carbon. duplicate in Its 0 ce or Tecor ; 
As under the byelaws there will be one Secretary and two Joint 0 they 
should be able to write up these two Registers in addition to the Cash Book and 
Ledger of credit transactions and the remaining registers can be maintained by 
some other official. 


9.. A person desiring to be elected and enrolled as a member of e Society 
must send an application signed by him to the Chairman of the Society, expres- 
sing his desire to be elected a member and giving an undertaking that he accepts 
the objects and byelaws of the society and binds himself to observe f aithfully and 
obey the byelaws of the Society, such as may be enforced, from time to time 
during the period of his membership. 


10. Copies of the draft memorandum and byelaws for drawing up appli- 
cation for registration can be had from the oflice of the Registrar. 





ANNEXURE. I. 
Memorandum of Association 


I. We, the undersigned persons, belonging to......... NSO IUD 5c 
No OS 9000 208 SSG Ac Ae e EORR DER I being above | 
years of age and having agreed to purchase shares in accordance with list here- 
with submitted, request Registration as the...... o अत sitar DOE Co- 


OBCTALVESY e s En n Store Limited. The registered office shall be at.. 


a 2! The liability of the store shall be limited to the face value of the shares 
issued. - 


3. The objects of the Store are— 


(1) to purchase stationery,class-books and maps and other necessaries 
of life for sale in retail to its members; 


(2) to encourage tlirift, self-help and co-operation generally among the 
. Members: and . 


(3) to educate the members in the value of co-operation and the co- 
operative movement. 
4. The authorised share capital shall be Rs.............. divided into.. 
fR 


e e USE E share PSs io eel each, No increase of share capital 
may be made unless it has been approved by the members of the State at a gen- 
eral meeting and sanctioned by the Registrar. 


; S. The Store may also within th: maximum limits fixed by the Registrar, 
TOM time to time, raise funds— 


(a) by receiving deposits from members and non-members, and 
(b) by raising loans. 


6. The qualification for membership sh at lai i 
shared eee 13119 shall be that laid down in the bye- 
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ANNEXURE. Il. 
List of Subscribers 


ANNEXURE. III 
Bye-laws of the Co-operative Store Limited 


1. Name.—This society registered under the Co-operative Society Act II 
of 1912, shall be called the *The.............eee ent Co-operative 
Store, limited". 

2. Registered Office.—Its registered office shall be at on the premises of 
of the aforesaid institution. 

3. The objects of the society are— 

(i) to purchase stationery, class-books, maps and other necessaries of 
~ life for sale in retail to its members, 
(ii) to encourage thrift, self-help and co-operation generally, and 
(iii) to educate the members in the value of co-operation and the co- 
operative movement. 

Explanation.—Necessaries of life include food-grains, raiment and all com- 
modities of human consumption, oils, lighting materials etc. 

4. Nominal Capital.—The nominal capital of the society shall be 
Rs. 2,000/- divided into 1,000 share of each of the value of Rs. 2/- 

The capital may be increased as well as the number of shares bya resolu- 
tion passed by three-fourth majority of the Registrar, Co-operative Societies, 
Madhya Pradesh. tr d 

Note.—T he value of the share may be raised to Rs. 5/- if necessary. 

5. Borrowing Powers. -To carry on its work, the Society may contract 
loans or accept deposits provided the total amount of liabilities shall not exceed 
five times the paid up share capital and the reserve fund of the society. 


6. Qualifications for members.—Membership shall be open to the mem- — 





bers of the staff and the students of the institution. Their election will be regu- — = 


lated by these byelaws. 
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} ister.—Every member shall take at least one share In the 
Soie) S RAI हा his name in the register of members of the society in to- 
ken of acceptance of the byelaws. On a member buying at least one share, he 
shall be deemed to have acquired all rights and responsibilities of a member of 
society. c 
$. How to apply for Membership.—A person desiring to be elected and 
enrolled as a member of the Society must apply in writing signed by him, to the 
chairman of the Society expressing his desire to be elected as a member giving 
an undertaking that he accepts the objects and byelaws of the Society and binds 
himself to faithfully observe and copy the byelaws of the society such.as may 
be enforced from time to time during the period of his membership. 


9. Maximum allotment of share.—No member shall be allowed to hold 
more than ten shares. 


10. Transfer etc., of shares.—No shares shall be transferred by sale, gilt, 
mortgage or otherwise except to the society or subject to the provisions of byelaw 
9 to a member of the Society. 


11. Calls of shares.—Shares shall be paid up in such calls, not more than 
two as the Working Committee may determine from time to time provided that 
each share is fully paid up within six months from the date of allotments. 


12. The Death.of. a member.—In the case of the death of a member, the 
Society may transfer the share of interest of the deceased member to such heir 
or legal representative as the case may be or such nominee as he may have spe- 
cified in writing in this behalf, in favour of the Society, provided that the heir, 
legal representative of nominee is qualified in accordance.with the Rules and 
byelaws for the membership of the society. 


13. Expulsion of a Member.—No member shall be expelled from the Socie- 
ty without a decision to that effect arrived at by a majority of seven-eights of 
the members present at a general meeting. In counting votes, the number whose 
expulsion may be permissible only when the member concerned has committed 
any of the following acts and in no other case:— 


(a) When he had made any serious breach of the byelaws of the Society, or 


(b) When he happens to be wilfully in default to the Society even after a 
due notice given to him to pay up the Society; or 


(c) When his conduct is deemed to be objectionable or undesirable by the 
general meeting of the Society. 

The expelled member shall not be entitled to claim compensation for or 

value of the shares standing in his name from the society. He may dispose of 


_ them in favour of such of the existing members of the society as may like to 


purchase them. 


14. Requisites of a share Certificate.—When the full amount of a share is 
paid in cash, a share certificate will be issued in favour of the shareholder. Each 
share certificate will be signed by the Chairman and the Secretary or any two 


mem ५ ae 
meets of the Working Committee authorised to sisn by the Working Com- 


15. Quantum of a member's interest —Th 1८ T 
be the face value of the share or shares hel e value of a members' interest sha 


ad: d by him together with the amount 
of any dividend due or remaining unpaid 0 i i 
due from him to the Society. g unp n account of his share minus any sum 


16. Extent of a member’s liabili 


of the Society shall be limited only ty.—The liability of a Member for the debts 


to the face value of the shares held by him. 
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17. Incidents of offence.—The Chairman or Secretar inarily si 
d = shall ordinarily sign 
all receipts on behalf of the society. All legal instruments i deeds to V the 
WM EE EL masi be signed by the Chairman and Secretary by any two 
orking Committee who are speciall ised in thi 
by the Working Committee. iia eae A EI 


18. General Meeting. —The Supreme authority of the Society shall be ves- 
ted in the General Meeting of all Member. The General Meeting of the Society 
shall be held at least once a year not later than September. Extraordinary Gen- 
eral Meetings may be called at any time by the Committee of Management. 
The General Meeting shall be hela at a time and place to be notified in such 
manner as the President may direct at least three days before the date of the num- 
ber of shares held. Voting by proxy shall not be allowed. The Chairman shall 
have a casting vote. All questions shall be decided by majority of members pre- 
sent. If the necessary quorum is not forthcoming, the President shall adjourn the 
meeting to a date at least seven days later and the business to be transacted at the 
postponed meeting shall be the same as at the first meeting No quorum shall be 
necessary for meetings adjourned for want of quorum. 


19. Ordinary business at Ordinary General Meetings.—At an Ordinary Gen- 
eral Meeting, the following business shall be ordinarily done:— 

(a) Constitution of the annual report of the working of the Society as 
submitted by the Working Committee: 

(b) adoption of the audited annual account and profit and loss statements; 

(c) consideration and disposal of such matters as are placed by the Wor- 
king Committee; 

(d) Within the limits, if any, of the Working Committee’s recommendations 
therein on behalf a declaration of dividend and of the rate of rebate, 
distribution on purchases made by the members; 

(e) determination of the rate of interest to be paid on loans and deposits 
within the maximum limit sanctioned by the Registrar; 

(f) election of the Working Committee and its office bearers excepting 
those whose appointments can be made under those byelaws by the 
Working Committee ; and 

(g) determination of the maximum limit of independents in respect of ex- 
isting and new borrowing which may be incurred in the coming year. 


. Working Committee.—Subject to the general control of the sharehol- 
ders exercisable through the General Meeting, the entire management of the 
affairs of the Society shall vest in the Working Committee which shall be com- 
posed, as under, of eleven members :— 

(1) Chairman, ex-officio shall be the head of the Institution, 

(2 An Honorary Secretary, from among the members of the staff nomi- 
nated by the head of the institution, 

(3) Two Joint Secretaries elected by the Student share-holders, 

(4) Five ordinary members elected by the student share-holders, and 

(5 Two ordinary members elected by the Members, the staff who are 
shareholders of the Society. The quorum of the Working Committee 
meeting shall consist of five members of the Working Committee. 


21. Ex-officio Chairman.— The head of the institute shall be the ex-officio 
chairman of the Working Committee, as wellas of the Society irrespective of 
his holding a share or not. 
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22. Duties of the Working Committee.—The duties of the Working Commit- 


tee shall be-— 
(a) to meet at least once every quarter of the year; | | 
bi to conduct full control over the business of the Society as carried on 
; by the Officers of the Society and to give them instructions for the 
conduct of the Society’s business; : Ln NI. 
i t icles shall bs purchased to sanction the 
determine what goods or articles s 
5 price and other incidental charges to be paid on account of such pur- 
chases to examine the entire stock in trade of the Society at conveni- 
ent intervals and to inspect the invoices of goods, payments made and 
all accounts connected with the affairs of the Society; 


Soci k systemati- 
see that the salesman and officers of the Society Work | 
8. cally regularly and in accordance with the instructions laid down or 
issued from time to time, and to take necessary steps for the preser- 
vation of the Society's stock and belongings; 


iety’ -in- d belongings 
e) to take a complete stock of the Society s stock-in-trade m 
9 at least once a year, not later than December, or as often as may be 


deemed necessary; é À 
(f) tolay a statement of accounts before the shareholders at their ordinary 
General Meeting; 


(g) to comply with executive orders such as may. be prescribed from the 
Registrar, Co-operative Societies and to submit to him annual returns 
and report such as he may prescribe; 


(h) to compile a report of a year’s working of the Society, prepare acco- 
unts, statements and returns such as may be prescribed by law and Re- 
gulations and to recommend for declaration by General Meeting the 
amount of dividend and rate of interest to b> paid on deposits and 
loans borrowed; 


(i) to appoint an honorary auditor, who is not a member of the Working 
Committee for auditing the accounts of the Society regularly once a 
month; 


(j) to enter into contracts with others, in relation to matters connected 
with the objects and business of the Society; 


(k) generally, to do all and everything necessary to further the objects and 
working of the Society ; 


(l) to institute, conduct, defend, compromise, refer arbitration or to aban- 
don legal proceedings and claims by or against the Society; 


(m) to fill temporarily all vacancies accruing on Committee between two 
General Meetings, and suspend fine or dismiss any one or more of the 
officers subject to the approval of the General Meeting; and 

(n) to define the respective duties of the Society's office bearers and fix 
the amount of bonus payable to those officers who happen to be the 


students of the institution and who have in the opinion of the Com- 
mittee, discharged their duties satisfactorily. 


.23. (a) The President of the Society shall preside at all Meetings of the 
Society. In his absence the members present shall elect another member to pre- 
side. He shall have a costing vote beside his own vote as a member. 


— (b) He shall be the Chief Executive Officer of the Society and shall re- 
present the Society in all the affairs relating to the Society and he shall possess 
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all the executive powers of General supervisi 
efficient conduct of the Society's affairs. 


24. Secretary and Joint Secretaries.—One member of 

: the staff, 

the senior most, may be selected by the head of the institution to von ILU 
rary Secretary to thc Working Committee. He shall be assisted in his work by two 
Joint Secretaries elected by the student shareholders from amongst themselves. 


25. Duties of the Secretary.—The duties of the Secretary shall bs— 


(a) to summon and attend all general meetings and those of the working 
Committee; 


(b) to record the proceedings of all meetings in a minute book; and 
(c) to conduct all correspondence on behalf of the Society; and 


(d) to perform any duties including general supervision which may be 
entrusted or delegated to him by the Working Committee of the 
Chairman. : 


26. Treasurer.—A treasurer shall be appointed by the Working Commit- 
tee from among the staff of the institution subject to the approval of the 
Registrar, with whom all available members of the Society shall be deposited. 

_ 27. Conduct of business.—(1) All goods shall be sold at reasonable market 
price. 

(2) All sales shall be for cash, but members may be allowed credit to 
the extent of the paid up value of their shares. 

Note. — Sales on credit to members should be made only in exceptional 
circumstances. 

(3) Complaints regarding quality, quantity or price of any article or the 
conduct of any officer, or servant, or the Society shall be made to the Working 
Committee who shall enquire into and decide upon subjects to an appeal from 
such decision to the general meeting. 

(4) All articles shall ordinarily be sold to the Members of the society but 
the Working Committee shall have the liberty to sell to non-members in the 
following among other circumstances:— 

(a) Whenever the speedy disposal of any article is necessary to prevent 

its deterioration; 

(b) When the Working Committee finds that there is a surplus stock of an 

article which warrants sale to non-members; aud 

(c) Whenever the Working Committee finds a sale to a non-member 

advantageous to the best interest of the Society. 

28. Profits.—(a) The Accounts of the Society shall be ciosed on the 30th 
of June, every year. 

(b) From the net profit five per cent shall be set aside for depreciation on 
the furniture of the Society. 

(c) From the balance left, 25 per cent shall be placed to the Reserve Fund. 

(d) The net amount after deducting depreciation on th: furniture of the 
Society and the Reserve Funds may be applied as follows :— 

(1) in payment of a dividend at rate which shall not exceed 12 per : 
cent on the amount of share capital actually paid on each share; 

(2) in payment of a rebate to members of the Society on purchase - 
during the period to which the profits relate above a limit and —— — 
according to a rate which the Working Committee may recom- —— — 
mend and the General Meeting may sanction; nsi 


on and direction for the proper and 
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(3) in payment of bonus to employees; and 

(4) Subject to the provisions of Section 34 of the Co-operative Socie- 
ties Act the Society may make contribution to any charitable 
purposes. l 

29. Formation of the Reserve Fund.—Not less than 25 per cent of the net 
annual profits of the Society after allowing depreciation, vide byelaw (b) 
shall be applied to the formation of a Reserve Fund. 

30. Investment of the Reserve Fund.—The Reserve Fund shall belong to 
the Society and be indivisible amongst the members. On third of the Reserve 
Fund shall be invested as directed by the Registrar and two thirds shall be added 
to the working capital of the Society to expand business. 

31. Employment of the Reserve Fund.—In the case of the dissociation of 
the Society, the Reserve Fund shall be applied to such purpose as may be deter- 
mined with the approval of the Registrar, Co-operative Societies, by the majority 
of members. 

32. Copies of byelaws.—Every shareholder shall be supplied with a prin- 
ted copy of the byelaws on payment of the price such as the Working Commit- 
tee may fix. 


.. 33. Interpretation of bye-laws.—Interpretation of these byelaws shall be 
with the Working Committee subject, however, to the decision of the General 
Meeting of the Society to whom an aggrieved party may appeal. 


34. Alteration of byclaws.—These byelaws may be altered or rescinded or 
new byelaws made at a general meeting held in accordance with the Rules 
made by Government in this behalf and such amendment or rescision shall 
come into force after it has been approved and Registered by the Registrar. 


35. Liquidation of the Society.—The Society shall be wound up with the 
approval of the Registrar if, three-fourths of the members present at a General 
Meeting specially summoned to consider the question and vote for it. 


36. All matters, not specially provided for, shall be decided according to 
the laws of the Co-operative Societies Act II of 1912, and Rules framed under 
Section 43 of that Act. 

ANNEXURE IV 
List of Account Books and Registers to be maintained at school or 
College Store 
Register of Members or Shareholders. 
Register of Shares. 
Cash Book. 
Minute Books. 
Ledger of deposits. 
General Ledger, 
Stock Register. ; 
Daily Sales Account. 3 
Members personal Ledger. : 4 
Treasury Pass Book. 3 
Register of Dividends and Rebate. $ 


Mr 
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Instruction for filling them up can be obtained from the office of the Re- 
gistrar, Co-operative Societies, Indore. 





ANNEXURE २ 


Forms of Important Registers 
Stock Register 











Date. Item. 
CIT 196 . Opening Stock. 
Incomings. 
Total Out-goirig. 
2nd April. Opening Stock. 
196 . Incomings. 


Total Out-going. 











——— 09» —9 पक 


Every kind of article in the shop should have a separate column, and the 
register should, if necessary, run over several pages. The Managing Committee 
will frame its indent for fresh stock from time to time entirely fron this register 
and ought frequently to check the balance shown in the register with the stock 
actually found on hand. The incomings should be posted to correspond with 
the advice notes and bills of the supplying agents, and the outgoings should be 
extracted every evening from the Sales Register. 


2. The Sales Register may be kept in the following sample Form:— 

















Daily Sales Register 
a जी S S ee —- 
a i antity. Cash price No. of Creditors 
reed oS Sr Paid. x ledger Account. 
I 2 3 ea 5 














जज 


umns 2 and 3 should daily be posted in the Stock Rear 
i t of stock In-hand. 
er in order that there may be no doubt ‘about the amount nr 
canine 4 will, of course, tally with the daily total entered in the Cash Backs 
Entries in Column 5 need only be mace TSE e an on CT 
i i n the à | 
transactions must be shown not in the Cash Book butt 
salesman writes his account correctly the two Registers will check each other. 


A summary of col 








P a 
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BALANCE SHEET OF THE.......... CO-OPERATIVE STORE LIMITED, 
as it stood on the 30th June, 196... 
a 
Liabilities. x | Assets. 
Capital. Rs. nP. :1.. Stock (Column 7) Rs. nP. 
La Share Capital of the Trading 
2. Loans. Account. 
3. Deposits from 2. Building (Less 
(a) Members. Depreciation) 
(b) Non-members. 
4. Interest due 3. Fixtures and 
(a) On loans. furniture (less 
(b) On Deposits. depreciation.) 
5. "Trade bills payable. 4. Bills receivable. 
6. Establishment charges 5. Interest and 
due. | dividend due— 
7T. Dividend due. 
8. Rebate due. (a) On loans. 
9. Reserve Fund. (b) On deposits. 
10. Other Funds-- (c) On investments. 
(a) 6. Value of empties 
and gunnies. 
(b) 7. Investments on 
account of— 
(c) (a) Reserve Fund. 
I1. Other items. (b) Other investments. 
(a) 8. Otheritems. 
(b) (a) 
(c) (b) 
9. Cash— 
(a) in hand. 
(b) in bank, 
Total.. 
12. Profits Disposable— 
(a) Profits brought 
forward from last 
year balance sheet. | 
(b) Add profits for : 
the year. | F 
Total.. E. 
Deduct appropriation | 
. from last year's : 
profits. 3 
Total..Rs....... nP Total.. Rs.......nP 
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INSTRUCTIONS 
LIABILITIES 


1. Share Capital. Take last year’s balances and add to it 
the amount shown as “share payments” 
on the receipt side of statement of recei- 
pt and disbursement and from the total 
deduct the amount shown as “share 1 
withdrawn" on the disbursement side of 
the same statement. 


2. Loans. Take the figures separetely for each head 

3. Deposits. as shown in the last year's balance . 
sheet and add to them separately the re- 
ceipts during the years under the same 
heads and from the total deduct the 
figures shown against each on the dis- 
bursement side of statement of receipt 
and disbursement. 


Side Heads 4, 5, 6 & 8. These will be filled up from the lists or 
accounts showing actual balances due 
for payment at the close of the year. 


9. Reserve Fund. To the amount shown in the last year's 

10. Other Funds. balance sheet and the amounts carried 
by appropriation during the year and 
deduct withdrawals, if any. 


ASSETS 
2. Buildings. To the value shown in the last year's 
3. Fixtures and furnitures. | balance sheet add the amount spent 


during the year on additions (not repairs) 
and from the total deduct the realiza- 
tions on account of the sale of property, 
if any, and the amount of depreciation 
shown in the profit and loss account. 


Side-Heads 4, 5 & 6. These will be filled up from the list of 
accounts showing actual balances due 


for realization. 


7. Investments. Take separately the figures shown as 
(a) Reserve Fund. assets in the last year's balance sheet and 
(b) Other Funds. add to them the amounts invested during 


the year (see statement of receipt and 
disbursement) and from the total deduct 
the amounts withdrawn under the several 


heads.] 





UNIFICATION OF SCHOLARSHIP RULES. 


The Director of Public Instructions, Madhya Pradesh, Vide Order No. 
SCH/A/63/500 of 7th of February, 1963 and Order No D/Sch/63/874 of the SQ 
of March, 1963, in supersession of all previous Rules/Orders for award o 
Scholarship/Stipend, released the following Unified Sch 





olarship/Stipend Rules 
approved on a permanent basis, with effect from July, 1963. £ 
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T : . ‘ised to function accord- 
The Officers empowered in the Rules are authorise i 
ingly and the expenditure for this will. be debited to the head “28—Education- 


E-General-E-3 Scholarships". 


ES FOR THE AWARD OF FELLOWSHIPS, SCHOLARSHIPS & 
cn | STIPENDS. 


General:— 

1. In these Rules “Fellowship” means periodical payments made to stu- 
dents of deserving merit who possess a Doctorate degree and wish to pursue 
higher research in a chosen field of study. 


2. “Scholarship” means periodical payments made to students of deser- 
ving merit to encourage them to continue their studies further. 


3. “Stipend” means periodical payments made to deserving students of 
insufficient means in order to assist them to prosecute their studies. 


4. All awards of fellowships, scholarships and stipends arc subject to the 
conditions laid down in these Rules and limited to the provision in the budget 
that is available for award. 


5. The rates, duration and the income test for judging the means and the 
sanctioning authority and countersigning authority shall be as indicated in 
Appendix A. 


6. The Scholarships and stipends shall be available only to those students 
who prosecute their study in a recognised educational institution or ‘research 
institution in- M.P., provided that they may also be awarded to students of 
Madhya Pradesh working elsewhere on such subjects in which facilities for ins- 
truction or research do not exist in the State. In such cases the award may be 
given for study in institutions outside the State approved by Government. 


...7. Notwithstanding -the provision in Rule 6 scholarships and stipends 
will be available to eligible students for the degree courses in Engineering at 
the All India Institutes of Technology and at other institutes of higher technical 
and Scientific education in the country. 


.8. A few scholarships in classical Indian Music (vocal and instrumental) 
classical Indian dance, painting sculpture and architecture will be available at 
such institutions as may be approved by the Government. 


E 9. Except with the special sanction of the Government no student may 
1010 more than one fellowship, scholarship or stipend together at the same time. 


10. If a fellowship scholarship or stipend falls vacant during its currer 
A ; act ring its curret cy 
te sanctioning authority may award it to the next deserving aus eligibl: can- 
idate for the unexpired period of the fellowship, scholarship or stipend. 


11. 10% of the total number of scholarshi i i 
fora f ps and stipends will be reserved 
or girl students. If, however, the required number of cligible girl students does 


not qualify for the award, the remaining scl i : ; t 
able for award to eligible boy students: COO will De cut 


12. The students in Engineering shall enm. ; 
the form given ; ४ 8 sha be required to execute a bond in 
A HOS slipend 2 Appendix B before they are awarded the scholarship, fellow- 


13. These Rules shall i ith effect fi ; 
supersede all the Rules ear d Order force with effect from 1.7.1962 and will 


i TE subject in force'in a f the four 
pen nis i "ne State: The scholarships and stipends sanctioned or con- 
on the existing basis : TUAE continue for the remaining period of the award 

| i e principles of fellowships, scholarships and stipends 
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shown in the Appendix À will be valid f : : 
"eviewed every three years. or three years after which they will be 


14. Only those students will be eligible for th i 
3 e e award of schol 
and stipends under these Rules who have studied for atleast three 2 


sessions continuously in a recognised institution i i : 
n in the Stat 
the award. e immediately before 


15. Fellowships for higher research after : i 

( : l | a Doctorate degree will be 
awarded to selected candidates or pursuing their research in any recognised ins- 
titutions on the advice of the Board of Industrial and Scieutific Research. 


16. (a) Scholarships for research will be awarded only to students who 
have passed a Master's degree in first class and wish to pursue research leading to 
a Doctorate degree. 


(b) Scholarships for post-graduate study will be awarded strictly in order 


of merit as determined by the number of marks obtained in the aggregate in the 
Degree examination: 


Provided that no scholarships will be awarded to any student getting less 
than 55% of the marks. 


(c). Stipends for post-graduate study will be awarded only to students who 
come within the means limit and obtain at least 45 % marks in the aggregate 
at the degree examination. 


(d) Scholarships to students in the middle school, high School, higher 


secondary school and degree classes will be awarded only to those who have 
obtained at least 60% marks in the aggregate at the qualifying examination. 


(c) Stipends to students in middle schools, high schools, higher secondary 
schools and degree classes will be awarded only to those who come within the 
means limit and obtain at least 45% marks in the aggregate at the qualifying 
examination. | 

17. A candidate for the award or-any fellowship, scholarship or stipend 
shall produce a certificate of good conduct from the head of the institution 
where he last studied making a special mention that he did not take part in any 
subversive activity including a strike. 

18. A student who applies for a stipend shall produce a certificate signed 
by two Gazetted Officers one of whom should be of the rank of a first class 
Magistrate to the effect that the annual income of his parent OF guardian does 
not exceed the amount stated in column 8 of Appendix A. 

18-A (1) The Scholarship will be admissible as follows for the period of 
absence ifit is due to illness and. is supported by a Medical Certificate from a 
recognised Medical Practitioner. 

(a) Full scholarship if the absence does not exceed two months. 


(b) Half scholarship if absence exceeds two months but not four months. . 
(c) No scholarship if absence exceeds four months. 


(2) For married women Scholars :— 
(a thes holarship will be admissible at full rates upto three months for 
_ absence on grounds of maternity. 
(b) no Scholarship will be paid if the absence on the grou nds of mater- 
nity exceeds three months. Des 
3) In all the above cases, the Scholarships at the rates indicated will be 


paid only if the head of the institution recommends the application and certifies | 
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that the Scholar is likely to make up the deficiency in lectures and studies during 
the rest of the period of the course of studies. 

The awardee will get the Scholarship as long as he/she is on the rolls of 
an institution subject to the sub-para (3) above. . 

Note.—This amendment is inserted by the Government of Madhya Pra- 
desh, General Administration Department Memorandum No. 5996-3503-(I) (i) 
Bhopal dated the 24th day of November, 1966. 


Tenure:— 

19. Fellowships, scholarships and stipends will be payable for 10 months 
in each ycar commencing from Ist July of the year in which the award is made. 
It will be payable each month subject to good conduct, satisfactory progress 
of study and regular attendance of the student concerned. 


19-A. In respect of the institutions managed by Non-Government bodies 
or those situated outside the State, the amount of the Fellowship/Scholarship/ 
stipend payable to the students studying in those institutions will be placed in 
advance, at the disposal of the Head of the Institution in two equal instalments, 
the first in July and the Second in December each year. The Head of the Insti- 
tution shall ensure its disbursal each month to the students concerned subject 
to good conduct, satisfactory progress of studies and regular attendance. 


Note.— The above amendment is inserted by the Government of Madhya 
Pradesh Education Department No. 1340-XX-CC, Bhopal dated the 28th of 
January, 1964. 


Transfer:— 
20. Consequent on the transfer of a scholarships/stipend holder from 


one institution to another within the State, the scholarship/stipend for the un- 
expired period will be available at the institution where he is transferred. 


Suspension & Withdrawal:— 


21. A scholarship/stipend Is liable to suspension or withdrawal under the 
orders ofthe sanctioning authority in the following circumstances:— 


(a) pr ie scholarship/stipend holder violates any of the conditions of the 


(b) ifhe fails at the annual examination. 
Procedure for allotment and selection:— 


Degree courses in Science, Arts and Commerce 


23. (a) Applications in the form given in Appendix C for not more 


j ilable will be invi f igi 

Students enrolled in Ist year EE e Invited from the eligible 
2017६ (in igher ae REA HERR S jsgree Course (for those who 

ncase of only th é / 3 De; 
trough the Principal. The seleetion for passed intermediate Examination) 
Hea eglate Educati i : $ 
of students who have b nL iver 
the Second year class a 


ty-wise ; t : 
een enrolled in each In proportion to the total number 


S the case may be. 
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(b) Stipends will be allotted to each college b the Head of C I 
Education roughly on the basis of the number of stadents enrolled in Dees 
Classes. 

(c) The principal of the College concerned will select the requi - 
ber of stipendaries from amongst the eligible students enrolled in st yea of the 
Three Years Degree Course (for those who have passed Higher Secondary Exa- 
mination) or Second Year of the Three Years Degree Course (in case of only 
those who have passed Intermediate Examination) on the advice of a committee 


consisting of the Principal and three senior most Head of Departments out of 
which at least one should be from each Faculty. 


(d) The merit will be determined on the basis of the percentage of marks 
AE at the Higher Secondary or the Intermediate Examination, as the case 
may be. 

Higher Secondary and High/School Courses :— 


24. (a) For the award of scholarship the Divisional Superintendent of. 
Education will invite applications in the form given in Appendix “D” from eli- 
gible students enrolled in Class IX and Class XI of the Higher Secondary “B” 
course and select strictly in order of merit, the candidates to the extent of the 
number of scholarships allotted to his division. 


with the previous approval of Director of Public Instruction, similarly allot the 
number of stipends to each school in his division. 


(c) For scholarship and stipend merit will be determined on the basis of 
the percentage of marks obtained at the VIII Class Examination of High School 
Examination as the case may be. 


Middle Schools :— 


25. For the award of scholarships the District I nspector of Schools will 
invite applications from eligible students enrolled in Class VI and select strictly 
in order of merit the candidates to the extent of the number of scholarships 
for his district. The merit will be determined on the percentage of marks ob- 
tained at the fifth class examination. 


Post Graduate Studies in Engineering :— 


26. Applications for the award of scholarships in post graduate studies 
In Engineering should be submitted in the form given in Appendix C to the 
Secretary to Government, Education Department. The selection will be made 
strictly in order of merit by Committee consisting of the Education Secretary, 
the Joint Director of Public Instruction (Tech.), and a Senior Principal ofa 
Government Engineering College. 


Degree Courses in Engineering :— 

27. (a) Scholarships for degree courses in Engineering will be awarded 
strictly in order of merit on the basis of the marks obtained at the qualifying 
examination. 

(b) Acertain number of  stipends will be allotted to each Engineering 
College broadly in proportion to the sanctioned intake of cach institution. 
Polytechnics: — i , 

28 (a) Scholarships in the Polytechnics will be awarded strictly in the 
order of merit on the basis of marks obtained in the qualifying examination 
and in the admission test. 
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i ` sti j tted to each Polytechnic 
A certain number of stipends will be allotted tc ; 
broad) in proportion to the sanctioned intake of each institution. 


1 of each Polytechnic will select the required number of 


The Principa c 
eia from मत] the eligible students under these Rules, on the advice 


: soti "the Princi d threc senior heads of departments 
mmittec consisting of th Principal an | : T e 
A the Polytechnics. Merit will be determined on the basis of the marks obtained 
at the qualifying examination and at the admission test. 


Junior Technical School: — | | i 
29. (a) Scholarships shall be awarded strictly in order of merit on the 
basis of marks obtained at the qualifying exami nation. 


(b) Stipends will be allotted to each school by the Joint D.P.I. (Tech.), 
on the basis of the enrolment in each school. 


(c) The Principal/Head Master of the School. concerned will select the 
required number of stipendaries from amongst the eligible students under the 
Rules on the advice of a Committee consisting of the Principal/Head Master 
and three senior most members of the staff. 


Sanskrit Institutions: — 
30. (a) Sanskrit College, Raipur.—tThe Principal of the College will select 
the number of stipendaries from amongst the eligible students under the Rules 


on the advice of a Committee, consisting of the Principal and three senior 
most members of the staff. 


(b) Sanskrit College, Gwalior, Indore and Rewa.—The Principal of the 
College concerned will select the required number of stipendiaries from amongst 
the eligible students under the Rules on the advice of a Committee consisting 
ofthe Principal, Divisional Superintendent of Education and a senior most 
member of the staff of the Institution concerned. 


Classical Indian Music (Vocal Instrumental) Classical indian Dance, Painting 
Sculpture and Architecture:— 


31. (a) The allotment of the stipends will be made to each institution 
by the D.P.I. on the basis of the total number of students studying in such 
institutions. 


(b) The Principal of the College concerned will select required number 
of stipendaries from amongst the eligible students under the Rules on the 


advice ol onsistin 
bers of the staff of the institution concerned. 


Special Scholarships:— ` 


32. The Procedure for the award of special scholarship in Music, Dance, 
Painting, Sculpture and Architecture referred toin Rule 8 will be as, as the Direc- 
tor of Public Instruction will invite applications from the eligible candidates 
and the selection will be made bya Committee consisting of Education Secre- 
tary, Director of Collegiate Education, Director of Public Instruction and an 
expert in the subject to be nominated by the Government. 


Army & Navy (Dehradun, Dufferin and Marine Engineering:— 


33. These stipends will be awarded by the Director of Public Instruction 
on the recommendation of the Principal, Indian Military Training School, 
Dehradun the Captain, Superintendent of Training ship and the Principal of 
Manne Engineering College (Bombay or Calcutta) respectively, as the case 
may be. 
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College Sports:— 


34. Scholarships will be awarded to the best athlete and ५ 
m snip the best sports- 
man of each University of Madhya Pradesh .from amongst the boys aud. girls 
separately by the Head of the Collegiate Education on the basis of the perform- 


ance at the University Sports Meet held in the‘previous year and on the advice 
of the University Sports Committee. 


School Sports Scholarships:— 


.- 33. Will be awarded to the best athlete and the best sportsman of each 
Division from amongst the boys and girls separately by the Divisional Superin- 
tendent of Education on the basis of performance at the Divisional Tournament 


held in the previous year on the advice of the Divisional Tournament 
Committee. 


National Cadet Corps:— 


36. (a) (i) Scholarships will be awarded to the best cadet in each of the 
Army, Navy and Air Force Wing of the Boys senior division and to the best 
girl cadet in the Army Wing only. 


(ii) These awards will be made by a Committee consisting of Education 
Secretary, Director of Public Instruction and Circle Commander National Cadet 
Corps, Indore. 


~ (b) (i, Junior Division Scholarship will be awarded to the best boy and 
girl Cadet separately iu the Army Wing 


(ii) These will be awarded on the recommendation of the Commander, 
N.C.C. Indore who would select the best cadets on the basis of the results of 
N.C.C. Camps. 


Research Fellowship:— 


37. Research Fellowships ofthe monthly value of Rs. 130/- will be 
awarded to students taking a Master's degree in any of the faculties of the 
Universities in the State, and securing at least a first class in the Master's degree 
Examination. The selection will be made by a Committee consisting of Educa- 
tion Secretary, the Director of Collegiate Education and two senior most Prin- 
cipals of Post-Graduate Colleges. 


38. Four per cent special fellowships of the value of Rs. 400/- per 
month will be awarded to selected students of outstanding merit, who have 
taken a Doctors degree in Science or a Master's degree in Engineering for 
research, in any branch of pure and applied sciences-Technology. The award of 
these special fellowships will be made on the advice of the Board of Scientific 
and Industrial Research, Madhya Pradesh. 


Science Talent Search Scholarships:— 


39. Under a scheme sponsored by Government of India for the encour- 
agement of science talent, and All India Competitive Examination is held for 
students of Higher Secondary School Classes and the first Lm in order of merit 
are awarded the scholarships for pursuing scientific and T echnological studies. 
On the basis of the result of this competitive Examination, in so far as Madhya 
Pradesh is concerned, leaving aside those who qualify for the All India Scholar- 


i $ ; it, wi larships of the 
ships, the next 50 students in ordet of merit, W ill be awarded scho Xe 
UA of Rs. 60/- per month for pursuing studies in science or technology in à 


recognised institution in Madhya Pradesh. 


ररक 
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^ p > 
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lease of Middle School Awards according to the Order No. D/Sch/63/ 
$74 Aus of March, 1963 read with Memo No. Sch/A/63/500 of 7th of `. 
February, 1963. 








रा a 
S.No. Name of District. Population. No. of stipends 
allotted. 
INNES SS fe 
in Lakhs 
l. Raipur. 20.00 9 
2. Durg. 10.85 9 
3. Baster. 11.87 9 
4. Bilaspur. 20.21 9 
5. Raigarh. 10.41 9 
6. Surguja. 10.36 9 
7. Jabalpur. 12.73 9 
8. Balaghat. 8.06 6 e 
9. Chhindwara. 7.85 6 | 
10. Sagar. 7.96 6 
11. Seoni. 5.23 6 | 
12. Mandla. 6.84 6 | 
13. Rewa. 7.32 6 
14. Sidhi. 3.80 6 
15. Satna. 6.94 6 
16. Chhatarpur. 5.87 6 
17. Shahdol. 8.28 6 
18. Indore. 7.53 6 
19. Ujjain. 6.61 6 
20. Mandsaur. 7.52 6 
21. Dhar. 6.43 6 
22. Jhabua. 5.14 6 
23. Khargone. 9.90 6 
24. Khandwa. 6.85 6 
25. Gwalior. 6.57 6 
26. Bhind. 6.41 6 
21. Morena. 6.83 6 
28. Shivpuri. i 5.57 6 
29. Guna. 5.97 6 
30. Sehore. 7.54 6 
31. Hoshangabad. 6.18 6 
32. Betul. 5.60 6 
33. Rajgarh. 5.16 6 
34, Shajapur. 5.2 6 
35. Nar:imhapur. 4.12 3 
36. Damoh. 4.38 3 
ree 37. Panna. . 331 3 
: 38. Tikamgarh. 4.55 3 
39. Ratlam. 4.83 3 
| | 40. Dewas. 441 3 
: 4l. Datia. 2.00 3 
2. Vidisha. 4.89 3 
ERE ERE EE MR DENN re E 
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Directorate of C 
No. 7586/XX-CD. | 

To 


The District Educational Offi 
Madhya Pradesh. SO 


Sub:— Government of India National Scholarshi Chi | 
1 ६ Ip to the Child 
Primary and Secondary School Teachers— 1967-68 Publicity Ni 


Your attention is invited to this department No. 3590-/XX- ' 
26-4-1966 in which you were requested to M REC arrangements (55 To aaa 
of forms to the students eligible to apply for the scholarship under the above 
scheme. Last year the response from some of the D.E.O.’s was not found very 
prompt with the result that a good number of enquiries about forms were re- 
ceived by this office. Some students of higher merit could not even apply in time 
for want of required information and thus were deprived of the scholarship. 


A copy of i the terms and conditions of the scheme is again sent herewith, 
alongwith the form of application and other requisite documents. This may 
kindly be got cyclostyled in: your office and kept ready in sufficient numbers 
so as to make available on request to the children of Primary and Secondary 
School Teachers, prosecuting Post-higher Secondary Studies. 


In this connection a press note is being released in news papers by this 
department in the Ist week of June, 1967. It will be mentioned therein that the 
application forms are available from the office of the District Educational Officer. 
The students applying for the scholarship may be asked to submit the applica- 
tion, to this office positively “within 15 days of the declaration of the result or 
by the [5th of July, 1967 whichever is later." Even candidates who are not ad- 
mitted within the stipulated time to a chosen course of study can submit the 
application within that period but intimation about the date of joining a college 
should be sent as soon as he takes admission in the college. 


The receipt of the memo may be acknowledged, 


ollegiate Education, Madhya Pradesh. 
Bhopal, dated the 23rd May, 1967. 


s (Ramayan Prasad). 


Assistant Director of Collegiate 
Education, Madhya Pradesh. 


No. 7587/XX-CD. Bhopal, dated the 23rd May, 1967. 


Copy with acopy of the Scheme and other proformas is forwarded 
to the— 


l. Director of Education, M. P. Bhopal. 
2. Director of Technical Education, Madhya Pradesh, Bhopal. 
3. Divisional Superintendents of Education in Madhya Pradesh. 
with a request that wide publicity may be given to the scheme through circulars 


to all the Primary/Secondary/Technical/Educational Institutions under your 3 | : 


control, so as to being the contents of the scheme to the notice of all teachers 







covered under the scheme. Two copies of the circular etc., issued in this bebal ae 
may kindly be furnished to this department for transmission tothe Govern- = = 


ment of India. 






d 7 « 

! tj TI 
tion, 
tion, 

MY अप 


Assistant Director of Colly 
Madhya Prat 


" 





+ 
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GOVERNMENT OF INDIA. 
MINISTRY OF EDUCATION. 


Scheme of Merit Scholarships for Children of Primary and 
Secondary School Teachers. 


J, Object :— a Y e. 

The main object of the Scheme is to enable meritorious eni Ten 0 ri- 
mary and Secondary School Teachers to pursue Higher Education: : Ms cen 
instituted as a token of recognition of the important service rendere y such 
teachers in the country and as a measure of indirect assistance to them. 


II. Scope:— 
i r i f ies i dia only. 
The scholarships under the Scheme are available for au in Inc | 
These will be given for all recognised full time courses atter the Matriculation 


i i i inati ducted 
or School leaving Stage on the basis of the following Examinations conduc | 
by-a Board of Education or a University or a recognised Educational authority ; 


(a) Matriculation and Equivalent Examination; 
(b) Higher Secondary Examination; 

(c) Iudian School Certificate Examination; and 
(d) Pre-University Examination. 

II. Number of Scholarships:— 


Five hundred scholarships will be awarded every year. These have been 
distributed among the various States and. administrations on the basis of the 
numbcr of teachers in each State. (Appendix IIT). 


1V. Conditions of Eligibility:— 


(i) The scholarships are open to children of all working teachers of 
recognised pre-primary, Primary and Secondary Schools. Teachers employed 
ininstitutions for the handicapped, civilian teachers employed in schools run 
by Ministry of Defence and teachers of Training Schools or College, whose 
status is that of Secondary School or Higher Secondary Teachers, are also eli- 
gible. The children of Inspecting Officers are, however, not eligible. 


(ii) Only those students who pass the examinations mentioned in Para IT 
in the year in Awards in First division (or secure at least 60 per cent marks 
in the aggregate where no class is awarded) will be eligible for the Scholarships. 


(ii) Students who are selected under the National Scholarships Scheme 
or are already in receipt of scholarship under that scheme will not be eligible. 


(iv) Students who are in receipt of any other scholarship or stipend will 
not be entitled to a scholarship under the Scheme unless the former award is 


surrendered from the date a candidate becomes eligible to receive scholarship 
under the Scheme. 


(v) Students in full time employment or those who wish to pursue their 
studies in the evening colleges meant for employed worker through correspond- 
ence courses will not be eligible. 

(vi) Only Indian National are eligible under the scheme. 

V. Tenability:— 


The Scholarships will be tenable for pursuing regular full time courses 


in Arts, Science, Commerce, Engineering, Education, Technology. Medicine, 
Agriculture, Veterinary Science, Law,Education or in any other Faculty in recog- 
nised day time institutions. 
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VI. Value of Scholarships:— 
(i) The monthly rates of scholarships are as follows:— 
(a) Pre-University, Intermediate and First Year of Three Years Degree 


Courses... : doe UNS SNNT ERE CER Rs. 50/- 
(b) B.A., B.Com., B.Sc., and Second and Third Year of Three Years 

Degree Courses... ER मी ee Rs. 75/- 
(c) MA., M.Sc; and शा.9.5 +. CONE Rs. 100/- 
(d) Professional Courses. ००००० - 2.2555 111115 ODE Rs. 100/- 

(ii) The above Rates are subject to the following Means Test: — 

(a) Income of both parents upto Rs. 500/- ........ Full Scholarship. 
(b) Income of both parents between Rs. 501/- to Rs. 1,000/-per 

month «० ५३-०० ३४३ * “5 नर उन oe UR eRe tee Half Scholarship. 
(c) Income of both parents above Rs. 1,000/- No Scholarships. 


The candidates 
will, however, be 


given a merit cer- | 


tificate. 
VII. Selection of Candidates: — 


A candidate will be eligible for consideration against the quota of the 
State from which he has passed the qualified Examination. The Selection will 
be made strictly in order of merit, from among the eligible candidates who apply 
for the award from within that stage. 


VIII. Duration and Renewal of Awards:— 


(i) The scholarships once awarded will be tenable from the stage at which 
it is given till the completion of the chosen course of studies (e. g. M. A./ 
M.Sc./Ph.D./B.E./M. B. B. S. etc.) subject to good conduct and regularity in 
attendance. It will be renewed from year to year provided that— 


(a) within a course which is continuous for a number of years the scho- 
lar secures promotion to the next higher class irrespective of the fact 
whether such examination are conducted by a University of the 
Institution; and 

(b) in each final University examination at the completion of a stage, the 
scholar obtains a first class or where no class is awarded, at least 60 
per cent marks in the aggregate. 

(ii) Ifa scholar is unable to appear for the annual examination within a 
continuous course of studies (but not a Final University Examination) owing to 
illness, the award may be renewed for the next academic year on the submission 
of a medical certificate to the satisfaction of the Head of the institution and on 
his certifying that the scholar would have passed had he appeared in the 
Examination. 

(iii) If a scholar is unable to appear in the final University Examination 
due to prolonged illness extending over a long period and resulting in shortage 
in the required attendance, the award may be renewed for the next year on the 
submission of a medical certificate to the satisfaction of the Head of the Institu- 
tion and his certifying that the scholar would have passed the University Exa-- 


mination had he appeared. E : 
(iv) Ifa scholar is unable to appear in a final University Examination due 
to sudden illness, the scholarship will be susp 
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the scholar passed Examination next year and attains the standard laid down 
for University Examination in para (i) (b) above. | 

(v) If a scholar shows unsatisfactory progress during the course of studies 
or fails in any of the Course/University Examinations or gives up the chosen 
course of studies without completion or changes a course of studies before its 
completion without the prior approval of the Government of India, the scholar- 
ship will be cancelled. : 

(vi) A scholarship once cancelled will not be restored. 


(vii) The award will b> renewed on the basis of an Annual Progress Report 
to be submitted by the Head of the Institution where the scholar is studying. 


IX. Payments:— 


(i) The Scholarship will be payable from the month of admission upto 
the month of annual final examination for the first academic year. Necessary 
Funds for this purpose shall be deposited in quarterly instalments in advance 
with the heads of the institution concerned, who shall disburse the amounts to 
the scholars in the first week of every month. 


(ii) In the case of renewal of scholarships for the succeeding year the 
scholarship will be paid from the month following that for which the scholarship 
was paid during the previous academic year, if the course of study pursued is 
continuous, otherwise the scholarships will be paid from the month of admission, 
wherever a final University Examination is taken at the completion of a full 
course of studies, e. g. Pre-University/I.A./I.Sc. or B. A./B.Sc., the scholarship 
will be payable upto the month in which the written/practical Examination ends. 
On passing the University Examination in, and on taking admission in the next 
higher calls, i. e., B.A /B.Sc./M.Ed./M.Sc. or Engineering or Professional cour- 
ses, whether in the same institution or in some other institution the payment of 


scholarship will recommence from the date of admission in such class subject 


to proviso above. There may thus be period in between .the cessation of the 


payment of scholarship in one class and its resumption in the next, for which 
no payment will be made. 


. (ui) T he continuous absence up-to one month due to illness the scholar- 
ship will be paid in full. 


(iv) For continuous absence, up-to three months due to illness full scho- 
larship will be paid if a scholar continues to stay inthe college hostel for the 
period of absence. If.a scholar is admitted to a Hospital, the scholarship will 
be paid at half the rates admissible upto a maximum period of three months. 


If a scholar leaves for his home, no scholarship wi id f. i 
: i een p will be paid for the period ex- 
oe sone month. The tution fee actually paid by the scholar will, however, 


_, (V) For married women scholars half i 
paid for absence up-to three months on a 


(vi) For continuous absence exce 
be paid. 


p admissible will be 
grounds of maternity. 


eding three months no scholarship will 


X. Other Conditions for the awards: — 


(i) The sch : f 
tisfacti d. of the HB pua d themselves to their Studies to the entire sa- 


tion and shall not undertake any paid work. 
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(ii) No change in the course of study for which the 
i 8 award has been sa- 
nctioned shall be made without the prior permission of the State Governments 
. . (iii) In case a scholar migrates from one institution to a i 
| | | nother without 
changing the course, he should immediately inform the State Government. of 
the change through the Head of the Institution where he migrates. ` 
(iv) All changes in address should be notified to the State Government. 
XI. Announcement of the Scheme:— 


All State Governments will announce on the 15th of May every year full 
details of the Scheme and invite applications by issuing an advertisement as in 
Appendix V in all the leading rews-papers within the State. Eligible candidates 
can either apply on plain sheet of paper giving the relevant details as per those 
specified in the advertisement or can obtain the application form from the State 
Government concerned on seeing the advertisement issued by them. | 


XII. Procedure for Applying :— 
(i) An application for the scholarship should comprise— 


(a) One copy of the Application for scholarship in the form speci- 
fied in the advertisement, 

(b) One copy of a recent taken passport size Photograph with signa- 
ture ( to be pasted on the Application form in the space provi- 
ded for it). ह 2n d 

(c) One attested copy each of certificates, diplomas, degrees, mark 
sheets, etc., in respect of the Examination passed in 196.... ~ 

(d) An affidavit by the parents stating definitely income from all 
sources in the prescribed form, and 

(e) A certificate from the Head of the institution where the father/ 
mother of the applicant is employed. 

(ii) . Applications complete in all respects should be submitted to the State 
Government (by designation to the Officer mentioned in the advertisement by 
the prescribed date. 

(iii) Incomplete applications or applications received after the prescribed 
date will not be considered. | 


SCHEME OF MERIT SCHOLARSHIPS FOR CHILDREN OF PRIMARY 
AND SECONDARY SCHOOL TEACHERS 196..— 196.. 


Certificate from the Head of the Institution where the Father/Mother 
of the candidate is Empioyed 


Certified that Shri/Smt.............. eee i, OCS SN ar coe 
Father/Mother of Shri/Smt./Kum...... ..++.-+-Who is an applicant under the 
Scheme, is working as a teacher in the Primary/Middle/Secondary Section in 


my School. 
Certified also that the School is recognised by the State Government. 


Signature. 

Principal. 
Name of the Head Master...... oo RR 
Name of the Institution. ..... «eerte? 


] ^- 
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TIONAL SCHOLARSHIPS coe 
ee INCOME AFFIDAVIT. 


i me for the year ( ending on 31st of March every year ) 
for ED ef saholarahios granted under the National Scholarships Scheme. 


vfs RE ENDROIT न नम जम son/daughter of. ...... jm 
To oa Neeser ois ! ‘ 
at e व i E AO. solemnly affirm and say as follows:— 
/daughter/dependent Shri/Kum/. . ............ sence. : 
who wis redit. da : 5t / Er the National Scholarships Scheme, is 


studying in........ 6 vsus 
(Here give the name of the Institution). 


annual income in the preceding year ending the 31st March, 

1967 i ms MA ente as Get details furnished in the Schedule 
hereunder written. I also affirm that particulais of property held by me are as 
shown in the Schedule and that I have correctly indicated the amount of vari- 
ous taxes, cesses and land revenue paid by me. I make myself personally res- 
ponsible for the accuracy of the facts and figures furnished. 

3. That the statements made in the foregoing paragraphs are true to my 
knowledge. ; 

4. That I further undertake that in the event of the particulars given in 
this application being found to be false, I shall refund to the President of India 
double the amount of the scholarship paid to the said scholar(s) and the Govern- 
ment’s decision on whether the declaration of particulars is false shall be final and 
binding on me. 


(Signature) 
Name in Full.............. 


To besigned in presence of an Oath Commissioner or a Magistrate, Ist 
Class who would also affix his seal and signature. 


SCHEDULE 


I. Extent of land held and Income. 
(a) Independently as owner:— 
(i) Area. 
(ii) Village. 
(iii) Survey No. 
(iv) Land Revenue Assessment. 
(v) Annual Income. 


Note.—Whether the whole or part of the land has been given 
out to tenants, if “Yes” particulars. 
(b) Jointly as owner:— 
(i) Area. 
> (ii) Village. 
(iii) Survey No. 
(iv) Land Revenue assessment. 
(v) Annual Income.......... RS. e 


(c) Independently as a tenant:— ; 
(i) Area. 
(ii) Villages. 
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(iii) Survey No. 

(iv) Land Revenue Assessment. 

(v) Annual Income ............... eee een DUCI iret 
(d) Jointly as a Tenant:— 

(i) Area. 

(ii) Villages. 

(ii) Survey No. 

(1v) Land Revenue Assessment. 

(v) Annual Income of the Scholar’s father/guardian...... Rs... 


IT. NIU Held and Income :—(Houses, Shop, Building, House Sites etc; 


(i) House No. 

(ii) Street/Road. 

(iii) Village/Town/City. 

(iv) Area of Site. 

(v) Rent derived, if any. 

(vi) House Tax paid. 

(vii) Sanitary cess or other House taxes paid. 
(viii) Net annual income after deduction of item (vi) and (vil). 


IIl. Income from Shops:— 
(i) Address of Shop. 
(ii) Nature of trace. 
(iii) Sales-tax, Income-tax paid. 
(iv) Licence No....:......0.--- 
(v) Annual Income........ UU CU RSR 
IV. Salaries Drawn:— 
(i) Name of employer. 
(ii) Office/Unit in which he is working. 
(iii) Address of Office. 
(iv) Annual emoluments for 196.. 196 , without deduction of 
Income-tax Rs.............. 
(v) Other benefits like house rent allowance-free house and other 
perquisites. 
V. Other Sources of Income: — 
(i) Income from subsidiary industries, part time occupation 
R$... 54e: 22s 
(ii) Amounts drawn as Wages (२३ >४ ४५ ४२ aks ae eee 
(iii) Any other Income. 
VI. Annual Income of Wife and the Scholar from any Source Rs.....- 
VII. (i) Total Income of the Family for the whole Year 1966. Rs... . . . 
(ii) Average income of the Family for one month. Rs.. ....-- 


VIII. If There is a Decrease in the Annual Income of the Parents/ Guardiau 
of the Scholar from that whom during the Last Year reasons should 


be furnished in brief. 
Signature of Parents/Guardian of the Scholar. 
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j fami j ! ly of fa- 
B. 1. Total income of the family shown includes income only 
pp ther and mother and the scholar and of no other members 
- though they may be earning. 


2. {f father is dead, then mothers, income will be shown alongwith 
the income if any in the scholars own name from share's pro- 
perty etc. 


3. If both father and mother of the scholar are deceased, then the 
income if any in the scholar's name only will be shown and 
not the income of any guardian who may be supporting the 


scholar. 
APPENDIX.--IV 
उका AU यायाः 
Government of............ 
E P Passport-size Photograph 
Department of Education. with Signature. 
~ Section/Branch. 





Scheme of Merit Scholarships for Children of Primary and Secondary 
School Teachers. 196 





APPLICATION FORM. 








I. Name in Full (in Capital Letters). 


— — कक... 


2. Date of Birth. 





= =m —À — ee eee ee OO — ——À SS — 








3. Nationality and the State 
to which you belong. 


— ——— 
ee ee 5 ee 


4. Full Address. 
fa) Present. 
(b) Permanent. 


c SS — À-  —À er = o s > CE — —ÀÀ — oo ttt 


-—— i 





^o-———— X 


3. (a) Fathers name in Full. 
(Mother's name if mother 
IS a teacher). 


(b) Nationality and the State 
to which he/she belongs. 


6. Name and address of the School 


in which father/mother is working as a teacher. 
( Please see Annexure-I ).. . 


^ = —— ——— — —— अमान 


7. Total yearly income from all sources of both parents. 
(Please see Annexure. II ). 


A ee eee 


8. Particulars ES of the Examination passed in March—April, 196... the Examination passed in March—April, 196 
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= = उ्कमनामाक 


Name of University Year of Roll Marks obtained - Subjects 





Examination. Board. Passing. No. with percentage taken. 
and class or 
x Division. 
l. 2. af 4, 5. 6. 


—_—_——_ OO eee 


का 


9. (a) Name and address of the institution where admission has been 
secured for the current academic year 1964-65. 


(b) Date of admission. 
(c) Course and duration of course with subjects. 


10. If the applicant is in receipt of any other scholarships or financial 
assistance from a State Government/University or any other institution 
or person full particulars should be given including the monthly rate 
and the date of award, etc. 


11. List of documents attached— 
(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
12. Ihereby declare that the statements made by me in this application 
form are true to the best of my knowledge and belief. I further agree 


to abide by the terms and conditions of the award, if I am selected for 
the scholarship applied for. 








Signature. .......- ae 
Place. ..:-- rule rere nr 2s 
Dated J Seinen 
CERTIFICATE. 
Joining Report | 
Certified that Shti....... Ses Re inm wy weitere ns was adminga 
into my college/institution (name)..... .-..--- Mee WU do i Sa p ar 
full-time student in class...... AUR Jr cro EORR REPE dE Gn Erb 
ed Signature of the Head of the — 
D Fre pee Institution. | EUG 
3 a eu ००४०००१२ ( With Seal ) See 
MIS 
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Scheme of National Scholarship for the Children of Primary and Sccondary 
School Teachers. 
Award For 1967. 


f TER : | evious years the 
tified for general information that as In the prev! ng 
Ministry of Education, Government of India will award scholarships to the nig 
ren of working teachers in Primary, M iddle and Secondary Schoos aaah plan 
of scholarships allotted to Madhya Pradesh State are 4T, during 1९ an. 
The candidates who fulfil the following conditions will be eligible:— | : 

(a) First Class with at least 60% marks in a school leaving or Pre-Uni- 

versity Examination held in. March-April, 1967. — Sera 
Meu o : aint 

b) Children of teachers working in institution of he Handicapped 1! 

o ing Schools or Colleges the status of which is that of a Higher Seco 
dary School and Children of Civilian Teachers employed in Schoo 
run by the Ministry of Defence are also eligible. ु 

(c) Children of Inspecting Officers or other Officers employed are in ad- 
ministrative posts are not eligible. 

(d) Children of Teachers teaching in Inter-Colleges in M.P. who are enjoy- 
ing the scale of pay of intermediate teachers are not eligible. | 

Application can be submitted neatly handwritten or typed on white sheets 

only signed by the applicant giving the following information. (Prescribed appli- 
cation Forms alongwith the detailed terms and conditions can also be had from 
all District Educational Officers in Madhya Pradesh and the Principals of post- 
higher Secondary Institutions where admission is sought). 

1. Name and date of Birth. 

(a recent passport size Photograph to be attached ). 
Nationality. 


2. 

3. Full Postal address. 

4. Fathers name (Mother's name if Mother is a teacher). 
5 


Name of the School in which father/ Mother employed. 
(Certificate of service to be attached). 


Total yearly income during 1966-67. 
(a) Examination passed in March/April 1967 giving name of Board/ 


University. Roll No. Marks obtained, aggregate marks (attested 
copy of marks sheet to be attached). 


(b) Name of the School/College from which passed (with name of 
place, District and State where located). 


Whether the candidate is in receipt of any other scholarship, if so, the - 
full particulars. 


- The application should include a certificate from the Head of the Institu- 
tion with the proper seal certifying that father/mother of the candidate is emp- 
loyed as a teacher in a recognised Primary/Middle/Secondary or Higher Secon- 


cA SN 


dary School. 
| This advertisement is being issued to inform all eligible candidates well in 
/ Me advance so that all meritorious children of the teachers are unable to complete 
for these scholarships when the results of the school leaving and pre-university 
examinations are declared in June, 1967. The scholarships will be awarded in 


order of merit as determined by the percentage of marks in the aggregate from 
among those who apply. 
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The applications are required to be submitted to the Director of Collegi- 
ate Education, Madhya Pradesh Bhopal, within 15 days of the declaration of 
result or by 15th of July, 1967 only whichever is later. If a candidate has not 
obtained admission in a college before the expiry of the above period, he can 
submit the application direct to the Directorate of Collegiate Education within the 
prescribed period and send intimation about the date of joining a college as soon 
as admission is obtained. | 


The application should not be sent to the Ministry of Education, Govern- 
ment of India. 


Sd/.—R.C. Roy. 


Director of Collegiate Education. 
Madhya Pradesh. 


The State Government of Madhya Pradesh has approved the Rules as the 
following Appendices A and B regarding grant of Educational Concessions to 
the children and dependents of Service Personnel so as to make it applicable to 
the children of S.A.F.,Personnel of Madhya Pradesh serving in Nagaland/Assam 
as per Government orders contained in the Education Department Memoran- 
dum No. 12992/3848-XX-3 dated 28-1-1966. 





APPENDIX A 
Rules for the erant of Educational Concessions to the children/dependents of the 


Serving Service S.A.F. Personnel of Madhya Pradesh Police 
Service Serving in Nagaland/Assam. 


General:— . 


1. These Rules have been framed in accordance with paragraph 3 of the 
Education Department Order No. 17846-XX-3 dated the 20th November, 1962 
and have come into force with immediate effect, i. e., from 20-11-1962. 


2. All children of the Company Commanders, Platoon Commanders, 
Constables, Head Constables, and all other ranks and equivalent ranks in S.A.F., 
of M.P. Police and also the non-combatant enrolled . personnel, who are ordina- 
rily studying in any of the Government or Non-Government recognised Mss 
tions shall be entitled to get educational concesstons under these Rules for pro- 
secuting pre-higher Secondary and Post-higher Secondary Studies. 


| dying at any stage 
3. The children of the above personnel who may be stu 3 
of the pre-higher Secondary Education in any of the Government or Non-Gov- 
ernment institutions situated in Madhya Pradesh will be allowed to complete 
their education up tothe Higher Secondary Examination without payment of 
tuition fees. ; | ee 
4 ‘Dependent’ means any of the ollowing relatives of the Serving Service 
Personnel, namely:— : 
Legitimate son and unmarried legitimate daughter. 
5. They will also be provided with prescribed school text-books up to | 
middle school stage, free of cost, which shall be returned after the completion 
e course. ae 
js 6. The femalejmale students of the above personnel who may be studying 
j t-secondary stage leading to the first degree or diploma, as the case may 
B PE ny of the Government institutions. will be allowed to complete their edu- 
eS on SG the first degree or diploma without payment of tuition fees. 
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who are eligible for the above concessions will apply to 
ME ceca of Police, Madhya Pradesh through the head of the institutions 
in which they are studying through the commandant of the Paton to which 
the Police Service man belongs giving full particulars about the Police Services 
rank held by their father and they shall further indicate the course of study 
which they are prosecuting. | 
8. The Inspector-Generol of Police will verify the facts stated in the app- 
lication and on verification of the certificate from the Unit office or some other 
equivalent evidence to confirm that the recipient of the concession is a child/ 
dependent of a Police serviceman, and will forward it with the recommendation 
to the Director of Public Instruction or the Director of Collegiate Education as 
the case requires. 


9. The head of the Education Department concerned shall authorise the 
head of the institutions in the case of colleges, and the Divisional Superintendent 
of Education in case of the High and Higher Secondary School or the District 
Education Officers in the case of Middle Schools to provide the facilities specified 
in these Rules. 


10. The Head of the institution/District Educational Officers shall buy 
the required books if the same are not already available with the institution by 
drawing funds on a contingent bill form. 


Text Books:— 


11. The text-books shall be supplied by the head of the institution in 
which the student is studying, for which the student shall give receipts in dupli- 
cate. One copy of the receipt shall be retained by the Head of the institution 
while the other should be sent to the Director of Public Instruction. 


12. The studentreceiving the text-books shall be personally responsible 
for their proper up keep and shall see that the books are not torn or rendered 


unserviceable in any other way. He shall return the books after the completion 
ofthe course for which they were supplied. 


13. Incase of any loss of or damage caused to the text-books the stu- 
dent concerned shall pay the cost of the book to the head of the institution, 


14. On completion of the course of study the head of the institution will 


[eee back the paos Tom the Sorat after ensuring that they are in good con- 
ition and have not been damaged otherwise, and can be j any other 
student eligible under these Rules. UU YT 


15 These Rules are subject to such modification a 
may make from time to time. n as the State Government 


16 These Rules are applicable both for Gover 
- Mics are ap ernment and non-Govern- 
ment educational institutions in Madhya Prad i G t insti 
aam आती Oe y esh. The non-Government insti- 


: | visional Superintendent of Education f 
reimbursement in loss of tuition fee and for the cost of Books. po concen pr 


17. These Rules are, however, not appli i i 
in institutions situated outside Madhya Pradesh ES yine 


APPENDIX B 


Rules for the grant of Educational Concessions hil 

S to the child 5 a 
sels of Madhya Pradesh SA. serving Im Nagaland Asan whe 
RE are killedor p 


ermanently disabled in police. 
1. These Rules have been fram 


| 4, ed in accordance with para 
Education Department Order No. 17833-X X-1V/ 100, dated d E 
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1962. They have come into force with immediate effect, i. e, from 19th Nov- 


ember, 1962. 


2. Allchildren of the Company Commanders 
asad. Constables, Constables and other ranks and equivalent ranks in all the 
S.A.F., of M.P. Police and also the hon-combatant enrolled personnel, who are 
ordinarily resident in the State of Madhya Pradesh and may be killed or perma- 
nently disabled due to action while serving in Nagaland/Assam, shall be entitled 


to get educational concessions under these Rules for prosecuting pre-higher 
Secondary and post-higher Secondary studies. 


Platoon Commanders, 


^ 


3. The children of the above Personnel who may be 
stage of the pre-higher Secondary education in any of the G 
Government schools situated in Madhya Pradesh will be 


their cducation up to the higher Secondary Examination 
the tuition fees. 


4. They will also be provided with prescribed school text-books, free 


of cost, which shall be returned after the completion of the course. 
5S. They will further receive a monthly stipend at the following rates:— 
(i) Rs. 30/- for students studying in Middle Schools and Who are boarders; 
(ii) Rs. 12/- for students studying in Middle Schools and who are non- 
boarders; 
(ii) Rs.25/- for students of 1X, X andXI classes who are non-boarders; and 
(iv) Rs. 30/- for students of I X, X and XI classes who are boarders. 

6. On completion of higher Secondary education the children of the per- 
sonnel mentioned above who pass the higher Secondary examination in the first 
division and wish to pursue higher studies wil! be admitted to any of the Govern- 
ment Technical and Non-Technical institutions in the State without payment of 
fees and will receive a monthly stipend at the following rates:— 

(i) Rs. 60/- for students who are boarders. 

(ii) Rs. 50/- for students who are non-boarders. 

7 Thestudents who are prosecuting post-higher Secondary studies will also 


be provided with the prescribed text-books, free of cost which should be returned 
after the completion of the course. 


studying at any 
overnment/iNon- 
allowed to complete 
Without payment of 


9. The students who are eligible for the above concessions will apply to 
the Inspector General of Police through the head of the institution in which they 
are studying through the Commandant of Battalions to Which the Police Service 
man belongs giving full particulars about the services rank held by their father 
and the circumstances of death or permanent disablement suffered by him. They 
shall further indicate the course of study which they are prosecuting. 


9. The Inspector General of Police Madhya Pradesh will verify the facts 
stated in the application and on verification of the certificate from the Unit office 
or some equivalent evidence to confirm that the pepe of the concession is 
a child dependent of a Police serviceman, and will f orward it with his recommen- 
dation to the Director of Public Instruction or the Director of Collegiate Educa- 
tion, as the case requires. 


i0. The head of the Education Department concerned shall authorise the | 
head of the institutions, in the case of Colleges and the Divisional Supcrinten- 
dent of Education, in the case of Higher Secondary Schools, or the District Educa- 


tional Officers in the case of Middle Schools to provide the facilities and stipends = : Ar 


specified in these Rules. 
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11. The head of institutions/ District Educational Officers shall buy the re- 


uired books if the same are not already available with the institution by draw- 
q 


-na funds on a contingent bill form. They shall furnish themselves with funds 
for np stipends by drawing funds on stipend forms. 


T ks "s ` * . = 
ext er textbooks shall be supplied by the head of Hie institution in 
which the student is studying, for which the student shall give Von ier i- 

te. One copy of the receipt shall be retained by the Head of Inst ton 

while the other should be sent to the Director of Public Instruction/Director o 
Collegiate Education, as the case may be. | ae 

13 The student receiving the text-books shall be personally responsio e OL 
their proper up keep and shall see that the books are no: tora oF ren ero Er 
serviceable in any other may. He shall return the books after the completion 
of the course for which they were supplied. 

14. Incase of any loss of or damage caused to the text-books the student 
concerned shall pay the cost of the book to the head of the institution. 


15. On completion of the course of study the head of the institution will re- 
ceive back the books from the student after ensuring that they are in good condi- 
tion and have not been damaged otherwise, and can be issued to any other stu- 
dent eligible under these Rules. 


Stipends:— 
16. All stipends under these Rules shall be tenable for 10 months in each 
academic session and shall be awarded by the State Government. 


17. Continvance of awards shall be subjectto satisfactory progress in 
studying and good conduct of the awardee. 


18. The stipends for post-higher Secondary studies shall be tenable until 
the awardee completes the course leading to the first degree or diploma as the 
case may be. 


19. Except with the special sanction of the Government, a stipend under 
these Rules cannot be held conjointly with any other scholarship or stipend, 
whatever the source thereof may be. 


20. The stipend shall be discontinued if the holder fails to pass the annual 
examination in a particular session but may be renewed if he is promoted in a 
subsequent examination. 


21. These Rules are subject to such modification as the State Govern- 
ment may make from time to time. 


22. These rules are applicable both for Government/Non-Government 
Educational Institutions in Madhya Pradesh. The Non-Government institutions 
shall apply to the Divisional Superintendent of Education concerned for reim- 
bursement of loss of tuition fee and for the cost of Books. 


23. These Rules are, however, not applicable in case of students studying 
in institutions situated outside Madhya Pradesh. 


The unified rules for grant-in-aid to non-Government Educational 
Institutions in Madhya Pradesh. 


: With the object of extending, expanding and improving education, a sum 
of money is annually set apart from State Funds to be expended as Grant-in- 


aid for schools and other educational institutions under Non-Government 
management. 
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1. Short title.—These Rules may b eT ifi 
Aid to Non‘ Govern ii may be called “The Unified rules for Grant-in- 
come into effect from Ist April, rs eR cond il 


COMMENTARY. 


TE d Rules for Grant-in-aid to Non-Government Educational Insti- 
Pred oie Pradesh are approved by the State Government of Madhya 
Br tive 270 NS EROR Department Memorandum No. 11822-4633-XX-2-58 
effect fro = ah of July, 1960, i. e., Sravan 5, 1882. The said Rules came into 
Riles d zt Ist day of April, 1960 and have superseded all grant-in-aid 
Rule » orders relating to grant existing in the four integrating units, These 
LOS down the general conditions for the grant, procedure for application, 
powers to sanction maintenance Grant-in-aid, maintenance grant, maintenance 
BO special institutions, building grant, equipment grant and prescribes 


2. These Rules supersede all grant-in-aid Rules and orders relating to 
grants to Non-Government Educational Institutions existing in the four inte- 
grating units. 


5 Grants from this provision will be given to Non-Government Edu- 
cational Institutions which impart sound secular, instruction, subject to the 
specified conditions and with due consideration of the actual requirements of 
cach institutions and of the funds available. 


General Conditions for the Grant. 


4. No grant-in-aid can be claimed by any institution as a matter of 
right. No payment of grant-in-aid shall be made except to an institution which 
has been in continuous existence forat least one yearprior to the date of 
application and has secured departmental recognition and also recognition from 
the Sscondary/Technical Board or University concerned wherever necessary. 


5. The grants shall be of three kinds, viz.— 
(i) Maintenance Grant; 

(ii) Building Grant; and 

(iii) Equipment Grant. 

(i) Maintenance Grant is a recurring grant sanctioned for run- 
ning of an educational institution. It will be sanctioned for a 
year at a time and shall be payable in half yearly instalments. 
An assessed grant will hold good for three years including 
the year in which it is assessed. It will not be increased 
during this period even if the expenditure of the institution 
has increased, excepting cases, where the increase has been 
the result of expansion effected with the previous approval 
of competent authority. The grant will be re-assessed after 
three years on the basis of expenditure of the institution in 
the preceding three years; 

(ii) Building grant is a Non-recurring grant sanctioned to a 
recognised educational institution for erecting, purchasing, 
enlarging or remodelling of buildings, premises, hostels, 
teachers quarters and for the provision of play grounds, 
gymnasia, workshops and laboratories; 


(iii) Equipment grant is a Non-recurring grant sanctioned to a 
recognised educational institution including a college, school. 


` Lr. ic b 1 
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hostel and library, for the purchase ot equipment du qu 
ture which will include appliances, books, mepi ane ng 
audio-visual apparatuses and such other articles y 
deemed necessary by the Department. 


6. The Governing Body of every Government aider E NEUE nas 
unless exempted by a special or general order of tne SU Over ; 
cognised under the Societies Registration Act, XXI o न 


7. Every Government aided institution shall be liable to be inspect 
by inspectorial staff of the Education Department at least ES Pee ihe लिये 
year for the purpose of ascertaining its suitability for the aw an es properly 
aid and for verifying as to whether previous grants, if any, hay en p 
utilised. 


8. The accounts of the institutions will be open to audit by any agency 
authorised by the Education Department. 


ny ee Lr AS 00 

9. The accounts of the institutions receiving grants in Ol 
per annum (recurring) and Rs. 50,200 (non-recurring) sr also : Wes ESTE. 
check by the Examiner, Local Fund Accounts, Madhya 1 radesh at his 


. X >~ . anv 
10. No grant whatscever shall be paid towards expenditure on any 
denominational or sectarian instruction. 


11. Nd grant shall be made to any school or educational institution 0! 


Section thereof which the department may find to be unnecessary Or unsuited 
to the requirements of the locality. 


12. No grant shall be sanctioned to any school or SD 
the income of which'from all sources is sufficient in the opinion of the depart- 
ment to maintain it in efficiency without any Government grant. 


13. Maintenance grant shall be paid in two half yearly instalments. À The 
first instalment of the Maintenance grant for the existing institutions will be 
released in May every year. This instalment shall be equal to 50 per cent o 
the previous year's sanctioned grant provided the sanctioning authority is satis- 
fied that the institution is actually functioning. The second instalment will be 
released in November every year and shall be equal to the admissible grant for 
the year minus the amount of the first instalment already paid and such deduc- 
tions on account of excess grants, if any, paid in previous year as revealed by the 
financial statement of the institution, as may be found necessary. 


14. Inthe case of new educational institutions, first instalment of main- 
tenance grant which will be equal to 50 per cent of the grant determined lor 
the year will be released in September. The second instalment which will repre- 


sent the balance of the admissible grant for the ycar will be released in Marchi 
ofthe following year. 


15. _ Building and Equipment grants will not ordinarily be paid in advance. 
In exceptional cases, however, stants may be released— 


(a) onthe basis of actual expenditure on the construction of buildings 
or the purchase of equipment, as the case may be, even though such 
expenditure may fall short of -the total expenditure proposed to be 
incurred; or 

(b) on deposit being made by the agency sponsoring the institution of 

its share of the total expenditure proposed to be incurred on the con- 


struction of the building or on the purchase of equipment as the case 
Enaysbe:e2p 46-1: | 
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16. The Governing Body of every aided institution s jl 
retary to correspond with the Depot tent whose name d idis will bs 
Id in the office of the authority competent to countersign the grant-in- 

_ 17. The scale of pay of the Head of the Institution, the i 
clerical staff and other Class IV servants to educational institutions, wil 
receipt of Government grant shall be in accordance with those sanctioned for 
the corresponding categories of employees in Government educational institu- 
tions. No salary in excess of which is actually received by the members of the 


staff shall be allowed to be included in the admissible expenditure on which 
grant is paid. | 


18. The management shall not terminate the services or reduce the pay 
of any teacher appointed on any written contract without holding full enquiry 
into the charges against him. 


19. No part of the emoluments of any member of the staff of an aided 
educational institution or his General Provident Fund shall be used by any 
school for purposes of running the institution. 


20. The teachers appointed shall, as far as possible, be trained ones and - 


shall bear satisfactory character and conduct. 


Zi. The managements of the aided institutions shall reserve 15 per cent 
posts for Scheduled Castes candi'ates and 18 per cent posts for Scheduled 
Tribes candidates for the appointment of teachers under them. If the percen- 
tage mentioned above, cannot be reached in any particular year, the deficiency 
should be made up by the appointment of candidates of categories other than 
Scheduled Castes and Scheduled Tribes. The management will, however, have 
to satisfy the inspecting officer of all possible efforts that were made to secure 
Scheduled Castes and Scheduled Tribes Candidates to fill the prescribed quota 
of appointments. 


. 22. Whenever aninstitution to which grant-in-aid has been sanctioned, 
ceases to satisfy the department on any of the points specified above, the depart- 
ment shall give a formal warning to the management of the institution that un- 
less defects to which attentionis being drawn, are rectified within a specified 
time, the grant will be liable to reduction or withdrawal. In case the warning 
remains unheeded, the sanctioning authority may order the grant to be reduced 
or withdrawn. 1 £ 

23. No claim for grant shall be admitted for upgrading or starting addi- 
- tional-sections without the approval of the authority competent to sanction the 
grant. 

24. The State Government may, by a special or general order, exempt 
any institution from the operation of these Rules and allow them to grant on an 


ad hoc or any other special basis. 


Procedure for Application. 
T eo. gt t eis a Inspec- 

25. The manager ofan institution desiring aid shall send to the I1 d 
ting Authority concerned before the Ist of May, an application along wit the 
financial statement relating to the previous financial year in the prescribed forms. 

( Appendix I to IV ). 

26. The inspecting authority 
is competent, or forward it to the 
proper channel, with his scrutiny an 


shall deal with the application himself if he 


d definite recommendations. 


appropriate sanctioning authority through — 
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anction of Government should reach the Adminis- 


C ar . ® } S z 
TS TEE and recommendations by the Ist of June at the 


trative Department with scrutiny 


latest. A s | 
28. The inspecting authority may ask for any additional information or 


a . . f LI P E a , , s. The Managers 
rder reduction in erant in cases falling within its own powers 
shall however, have a right of appeal to the Head of the Department against 
the decision of the inspecting authority within 30 days of the order. 


Powers to sanction Maintenance Grant-in-aid. 
29. The following officers are empowered to sanction grants as noted 


below :— 
Amount. 


(1) District Inspectors of Schools/ Up-to Rs. 2,500 in each 


District Inspectress of Schools. case 3,500. 
2) Regional Deputy Director or Divisional Up-to Rs. 5,000 in each -- 
S Tnepectiiig Authority or Divisional case 10,000 


Superintendent of Education or 
Inspectresses of Schools. 


(3) Head of Department. Up-to Rs. 10,000 in each case. 
(4) Administrative Department. Up-to Rs. 25,000 in each case. 
(5) Government in Education Depart- Above Rs. 25,000 in each case. 
ment in consultation with Finance 
Department. 


* 30. The powers to sanction recurring grants shall be subject to the con- 
dition that the budget allotment for grant-in-aid is not exceeded except with the 
sanction of the Government. 

Maintenance Grant. 


31. The annual grant-in-aid for boys’ as well as girls’ Primary Middle 
Schools, High Schools, Higher Secondary Schools, Multi-purpose Schools and 
other type of Secondary Institutions, Collegiate and Technical Institutions, 
shall be paid at the rate of 75 per cent of the gross admissible expenditure or 
the full net deficit, whichever is less, except that in case of Primary Schools 
under the control and management of local bodies and Janapada Sabhas, 
existing rates of grant shall continue until modified by Government. 


: 32. The income of the School is held to be the total amount derived 
rom fees, subscriptions, and endownients and grants from local Bodies or 
Authorities, but does not include any grant paid from State Funds. 


33. The following expenditure will be ee [or maintenance gants for maintenance grant:— 


(1) E pay, dearness ay, dearness allowance and Provident Fund contribu- 
ion of admissible stat. — Ae 


(2) The maximum teaching staff and other servants admissible for ap- 
proved expenditure for a high school will be as below:— 


(i) Principal, Headmaster or Headmistress. 
(ii) One class teacher for every class or Section. 
(ii) (a) One Language Teacher; 
(b) One Science Teacher; 
(c) One Physical Instructor and one Drawing Teacher; 


(d) One Clerk, one Librarian, one Laboratory Att 
one Chaukidar, two peons and one Farrash. zu 
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Special teachers and other staff appointed in special subjects, e.g. 


Hygiene, Botany, Agriculture, Music, Commerce and Crafts shall be admitted ` 
for grant-in-aid. 


(iv) (a) For a large High School consisting of more than 12 Sections 
but not more than 18 Sections, the following additional 
staff may be admitted:— 


(1) Science Teacher. l 
(2) Language Teacher 1 
(3) Physical Instructor. l 
(4) Drawing Teacher. l 
(5) Clerk. I 
(6) Laboratory Attendent. | 
(7) Peon. 1 


. (b) For every 6 additional Sections, additional staff on the above 
p scale may be employed, provided that the sanctioning autho- 
rity is satisfied that such or part of such additional staff is 
essential for efficient instruction in the school. 


(3) Contingencies.—The rates or contingencies admilted for grants shal! - 
be Re 150/- for each middle School Section and Rs. 250/- for each High School 
ection per annum. 
Contingencies shall include:— 
(a) Rent, Rates and Taxes; 
(b) Printing of forms and School prospectus; 
(c) Electricity charges; 
(d) Liveries; 
(e) News Papers and periodical for teachers; 
(f) Telephone rental; 
(g) Current Laboratory expenses; 
(h) Current repairs to furniture; 
(i) Expenditure on T.A. of Teachers for attendance at seminars and 
educational conferences; 
() A maximum of 2 percent of actual cost of Cou e of the 
buildings towards the depreciations and maintenance und; 
(k) Medical Inspection; l 
(1) Any other item specially approved by the Education Department, 
for the purpose of this Rule. 
4) Fora primary School following maximum teaching and other staff 
will be admissible for approved expenditure:— 
(a) One teacher for 45 students; 
(b) One peon or one conductress; | 
(c) One additional peon or conductress and separate headmaster for 
schools with an enrolment exceeding 400. 
(5 The maximum admissible contingencies for a Primary School will be 
Rs. 100]- per annum and will include— ira 
(i) Rates, Rents and Taxes; D f 
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(ii) Contingent expenditure on Books, Maps, Stationery, repairs 
of buildings, furniture, sanitation ; 

(iii) Current Laboratory, Craft and other material used for ins- 
truction; 

(iv) Expenditure on staff paid from contingencies; 

(v) Expenditure on games and Sports. 

(6) For an Educational Institution other than High School and Primary 
School, staff pattern and maximum contingencies admissible for pur- 
pose of grant-in-aid will be as may be prescribed by Government 
from time to time. 


(7) The emoluments paid to teachers under training and those to their 
substitutes shall be admitted for grant-in-aid. 


Maintenance grant for special Institutions. - 


34. Grant-in-aid to all types of special institutions like Pre-Primary 
Schools, Balak Mandir, Teachers Training Institutions, Music and Art Institu- 
tions, Institutions for study of Sanskrit and Oriental Languages, Institutions 
for Blind and Deaf and such other institutions as are recognised as special ins- 
titutions by Government, for purposes of this Rule, shall receive grant-in-aid 
at the rate of 75 per ceat of the admissible expenditure, or the total net deficit 
whichever is less. Items and extent of admissible expenditure will be as may be 
laid by Government from time to time. 


Building Grant. 


35. Grant will be admissible to recognised educational institutions in aid 
of erecting, purchasing, enlarging or remodelling, buildings, premises, hostel, 


teachers quarters and for the provision of play grounds, gymnasia, workshops 
and laboratories. 


36. The maximum building grant shall be as follows : — 


(a) For institutions in urban areas the building grants shall be one third 
of the total expenditure. 


Note.— Urban areas for the purpose of this Rule shall be towns 


having a population of 10,000 or more according to the 
latest census. 


(b) The building grant for the following types of instituti 
50 per cent of the total enditu zb tutions shall be at 


(1) For institutions in rural areas : 


Note.—Rural areas for the purpose of this Rule shall be towns 


or villages having a population of less tl 
ing to the latest census; 1an 10,000, accord 


(ii) Girls Institutions; 
(iii) Special Institutions defined under Rule 34; 


(iv) For buildings directly necessary f. i i ; 
Techn | y tor the efficient teaching of Science 
eo subjects (excluding Domestic Science aad Physio- 
{083 dE ene), viz., Laboratories, Workshops and Science Lec- 

37. All applications for buildin 

: & grants shall be made in tl ‘i 
MILES! SOR at Appendix IIL, to the inspecting authority and ate ay 
ee who pa dul it Hans and estimates which must be signed by the per- 
institution, p and by the Manager of the Governing Body of the 
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38. The Inspecting Authority wi inise t 
; y will scrutinise the Plans and estimate i 
consi tation with the P.W.D. authorities and will submit the same for El 
o Government through proper channel. The manager of the institution con- 


cerned shall carry out such alteratio i j 
f : ns as 1s considered ne Govern- 
ment before the grant is sanctioned. cessary by the Govern 


39. Before a building grant is sanctior i 

39. abu! i ied, the Manager must satisf 
sanctioning authority, (i) of their ability to defray the share of the nents 
alling on them, (ii) that the building intended will be devoted Strictly to edu- 
cational purposes and, (iii) that their title to the site on which the building is to 
be erected, is genuine and without encumbrances. 


40. When the work is completed, the ma furni i 
i : nagement shall furnish a certi- 
ficate from an Officer of the State P.W.D., not below the rank of an Executive 
Engineer as to the actual cost of construction. The certificate shall also state 
if the work has been carried out in accordance with the approved plans and 
estimates. 


_ 41. If the building or the land for which the grant has been made is 
diverted to any purpose other than that approved by the Sanctioning authority 
the manager of the institution shall be liable to refund the whole amount of the 
grant of such proportion thereof as may be determined by the sanctioning autho- 
rity whose decision on the point will be final and binding. 


42. For buildings already started or completed before these Rules come 
into force, the inspecting officer should satisfy himself that the building will 
serve the purpose of an educational institution and the Executive Engineer will 
certify its cost and soundness. 


43. The Manager of an institution to which building grant is paid shall 
execute an agreement as prescribed in Appendix V. 

Equipment Grant. 

44. Equipment grants may be made to the manager of recognised Edu- 
cational Institution for purposes mentioned in Rule 5 sub-rule (3). The maxi- 
mum limit of such grants will be 50 per cent of actual expenditure on those 
items except in the case of science laboratory fittings in respect of Physics, 
Chemistry, (except Chemicals), Biology, Agriculture and Technical subjects, 
workshop, Gas Plants and its installation the rate of equipment grants shall be 
75 per cent of the expenditure. 

45. Grants for equipment shall be sanctioned by Government and pay- 
able only on the production of Vouchers together with a certificate that the items 
of expenditure have been approved by the competent authority. 





APPENDIX 1]. 
Form of Application for Grant-in-aid. 
[Rule 25.] 









Name of School........... ६० ० ५ ** ०» « ooo 
Grade of School........ ...... ०५ ०» $e 
Governing Body......... ५६५ ५००६५ ०००० १ ००० ० ० 
| Average enrolment l 
Staff. | during the six months preceding 
| | date of application. 
| | 
ताका कासम 00 — EC 
Name of Qualifi- Salary | Eo 
teacher. cation. Rs. 3 ec 
xu. 
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Average daily attendance for 
six months preceding date of 
application. 


Rate of fee in each class 





CT - - æ e = 


| | 
Class. Rs. nP. 
Total 
(Annual) Income and Expenditure (during the 
preceding year).......-+seee- 
Income. Expenditure. 
"क Rs. nP. Rs. nP. 
(1) Fees excluding boarding 
charges (1) Teaching staf. 
from........ toss eee (2) Clerks & Servants. 
(2 Endowments. (3) Rentand Taxes. 
(3) Subscriptions, dona- (4) Contingencies. 


tions and grants 
(attach full details.) 














Total. Total 
Correspondent. 
Estimated Income and Expenditure for each year of ensuing triennium. 
Receipt. Amount. Expenditure. ~ Amount 
Rs. nP. 
'(1) Income from endow- Expenditure on— ue 
ments. 
(2) Subscriptions and (1) Teaching Staff. 
donations. (2) Clerks and Servants. 
(3) Estimated receipts (3) Rents. 
d fees— (4) Taxes. 
(a) Ordinary. 5) Conti i 
(b) Special (5) Contingencies. 
(4) Miscellaneous 
Receipt. 
Total San ASIS 58.8 2700/8 Total 5 99.2498 
| Declaration. 






) On behalf of the management of the Sch 
८3207 Ed e ool, 
3 conditions of recognition and aid laid down in T. een DAE a 
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farni » time-tables and registers to i i 
to furnish such returns as may be required by the depa ameni o. inspection ang 











(Signature).......... ....... 
Correspondent. 
Sfation nest. 5 eee : 
Date sais: © E 19 
APPENDIX II. 
Financial Statements for the Year 19. 
[Rule 25] 
aodnuantinad4sie err ००४० ०००००० ies viene SCHOO, «cvs cc cle ETE EE 
३S — Áá ee eee Sn 2542: 54% eee 
Receipt. Expenditure. 
eh EME RE 
Rs. nP. Rs. nP. 
À. Expenditure on— 
l. Actual income from l. Teaching Staff. 
tuition fees. 
2. Income from 2. Clerks and Servants. 
| endowments. 
| 3. Subscriptions and 3. Rents, taxes and 
| Donations. Insurance. 
4. Other sources (to be 4. Contingencies (De- 
specified, e.g., tails of above 
mission Railway of items to be attached 
Municipal Grants. to separate statement). 
mal ७ 9 ७ ०७७ Total. e." ३७ ७७०७ से ७ 
B. i ®eus E Er ७ ७ 9 @ ७०0 ७ ७ ७ ७ ७ 
5. Grants-in-aid— 5. Building. 
(a) Annual Maintenance. 6. Furniture & Apparatus. 
(b) Buildings. 7. Books. 
c) Special. 8. Other heads (to 
(SB be specified.) 
(d) Other heads (to be 
specified.) 
Total ७७००० es Total. ०७०००७०००० 
Grand Total. 
G; ७ ७ ७०७ ७७ ७७ ७७७७७७ 





Reserve fund— 


Opening Balance. 
Closing Balance. 


—Ó—— 


Transferred to Reserve 3: ; 







Fund. 
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Certificate. 


On behalf of the Governing Body, T hereby certify at मल पता पा 
ment is correct, that the expenditure has been He ma SRT 
expenditure under items I-4 relates to objects for which a separ: 














sanctionable. 
Staion BEEN O ene 
Date 19 Correspondent. 
APPENDIX III. 
Form of Application for Building Grant. 
[Rules 25 & 37] 
Name ofinsüitutiOl.... esse eespureesetientettes a tte tte ttti Ac 
Governs BOdY- egere ~ ooo oem nme tnmen 
Object of the Grant.......... n n t nn $8003.69 o DEDECUS 
Source and amount of the proposed actual expenditure— 
SS 
; Amount. Building Grant previously 
as E drawn by the institution. 
INNS Ce 
Year, Amount, No. and date 
of sanctioning order. 
1. Endowments. 
2. Subscription. 
3. Other Sources. 
4. Grant now applied for. 


Total. 





Certified— 
I. The title to the site is good and the management are prepared 
to execute a tiust-deed in accordance with Appendix V. 


2. The Governing Body is able to defray the share of the above 
expenditure for which the managers are responsible. 


3. The plans, estimates and specifications are sent herewith. 


Statione. zer volue 


Correspondent. 
Date.............. 55४55 19.. 





APPENDIX IV. 
Form of Application for Equipment Grant 


[Rules 25 & 44.] 
Name of Institution......... 
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Amount of Grant applied for..................... 
Total cost of proposed Equipment.......... "i. | i | ud के 2077 7-2 
Amount and date of any special grant previously drawn... yi 5 Wc ü ; p 
Remarks :— 
Correspondent. 


Station: aereis OUR 


Dates: 19:0 
Endorsement of Inspecting Officer. 


Note.— A detailed list showing the cost of each article of equipment and the 
number of articles must be attached to this application. 


ME cmm a DOREM 


APPENDIX V. 
[Rule 43.] 
Indenture. 

This indenture made the...................... eee day Ofsi e 19.. 
between Managers of the School................ Ass ८८ Sheets . Of the one 
part and the Governor of Madhya Pradesh acting through the Director of Pub- 
lic Instruction, Madhya Pradesh of "the other part Whereas the said.......... 
SS Coord CD Od have applied for a Government grant in-aid of Rs............ 
for a house and premises situated at................ eee and bounded on the 


north by etc., (here give full description so as to identify th» house and premi- 
ses) to be used for the said School and which amount the said Governor of 
Madhya Pradesh acting through the said Director has agreed to give subject to 
the Government grant-in-aid Rules and conditions. 


Now this indenture witnesseth that in consideration of the said sum of 
ASESOR SOOO RE EIS duly received by the said.... ..........- for the said 


urpose, the.....--+...-+++ Said... -. Dn 
SCORE and representatives in office of title agree and bind themselves as 


follows:— 


i ject to all the 

(a) That the said grant has been made and accepted subjec 
) conditions of the Government grant-in-aid Rules now in force or 
which may here after be brought into force in substitution or modi- 


fication thereof. 
(b) That if the aforesaid house and premises shall at any time hereafter 


grant was sanctioned or if the said School shall cease to be open to ~ 


i ‘on bv Educational Officers of Government or to be maintained 
UNSER of efficiency adjudged reasonable by the Director of Public 
Instruction, Madhya Pradesh or if the conduct of the school regarding 
iti atters be consi i 
5 peus to be prejudicial to the interest of the students attending 
it the Governor of Madhya Pradesh shall have the absolute right in 
preference to any other intending purchaser of purchasing if he so 


arbitration as | 
portion of the grant hereby mad 
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which such valuation may bear to the original cost of the said house 


and premiscs. EIS band “anothien by 

T arbitrator shall be appointed by Government ana ६ 
the rin Mee and the arbitrators shall, if they disagree appoint an 
umpire and that their decision or of the umpire as to the valuation shall be final 


and binding upon both parties. 


‘tis further agreed that as security for the said sum of Rs.......... 
the ious: ia aces shall remain mortgaged by way of simple mortgage 
with the said Governor of Madhya Pradesh and in the event of the said Gover- 
nor of Madhya Pradesh deciding not to purchase the said house and premises 
in pursuance of clause (b) aforesaid he shall on the happening of any of the 
event therein specified have the right in the event of the said..... ftn ID 
or their successors and representatives in office or title for the time being fail- 
ing to pay back on demand by the Director of Public Instruction, Madhya 


Pradesh, the said sum of Rs... ..........-- to cause the said house and premises 
hereby mortgaged to be sold and the proceeds applied so far as may be in pay- 
ment of the said sum of Rs.............. «* in accordance with the provisions 


of the Transfer of Property Act, 1882. 
Affix their hands. 
In witness thereof— 
Witnesses— 


Note.—The document must be attested by at least two witnesses and they 
must see that all the executants put their signatures to the document. Every one of 
them must be made to add a note after their attestation that this has been done 


thus “Signed in my presence 099. . . . .. ७ ६ «६५० ० ५ ० ० ० ० ० ६० ० ० ० ० » » who are personally 
known to me.” 


Note for Registering Officers.—All indentures by way of mortgage executed 
by managers of aided institutions in consideration of building grants received 
from Government are exempt from stamp duty and registration fees under old 
Madhya Pradesh Government Separate Revenue and Registration Department 
Notifications Nos. 822/470/VIII, dated the 16th September, 1941 and 258/60/IX, 
dated the 20th April, 1943, respectively. 





ORDER OF THE DIRECTOR OF EDUCATION, MADHYA PRADESH, 
REGARDING TEACHERS APPEARING IN THE EXAMINATION 
WITHOUT PERMISSION 


No. Pry/TPM/135/66-67. Dated, 30th May, 1967. 


It has been brought to the notice of this Directorate that teachers and 
other Government Servants in the Subordinate Services appear in the Board/ 
University Examinations without obtaining prior permissi 


i । lon of the competent 
authority. This has given rise to many complaints and create an atmosphere of 
dis-discipline. It has, therefore, been decided to take strict disciplinary action 


against persons appearing in any examination without prior permission, The 
minimum punishment in such cases should be withhelding of the annual incre- ` 
ment for one year Without prejudiceto future increments and debarrin g from 
further promotion for three consecutive years from the date of passing the - 
Examination, entitling them to such promotion. 
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These orders should be brought to the notice of all the Government Ser- 


vants worki : I 
above rocking under you and action should be taken in the light of the 


Director of Education 
Madhya Pradesh. 





GRANT OF AGE AND FEE CONCESSIONS TO THE REP 
i ATRIATES 
FROM BURMA AND CEYLON. 


The State Government of Madhya Pradesh, General Administration i 
; on Issued 
tne Memorandum No. 1205/1631/573-1 (iii)/66. dated, Bhopal, the 7th of June, 
i: 6 on the subject of “Grant of age and fee concessions to the repa'riates from 
urma and Ceylone" in continuation with the General Administration Depart- 


ment Memorandum No. 84-3797-I(iii)/65 dated the 10th of January, 1966, 
as under:— 


_In continuation of this Department's memorandum referred to obove re- 
garding grant of priority to the migrants from Burma and Ceylon for absorption 
In posts under Government, the State Government have further decided that re- 
patriates from Burma and Ceylon who have migrated to India on or after 
1-6-1963 to 1-11-1964, respectively, should be granted the following concessions:- 


1, Age Concessions :— 


(a) Appointments filled on the results of the Competitive Examination held by 

the Madhya Pradesh Public Service Commission. 

A relaxation of age limit will be allowed upto 3 years in excess of normal 
upper age limit subject to the condition thata candidate will not be allowed to 
avail of more than two chances in respect of recruitment to a service or group 
of services than the maximum number of chances permissible to any general can- 
didate under normal age limits. 

(b) Appointments not covered by (a) above. 

The maximum age limitfor entry into Government service as well as for 
permanent absorption therein is relaxed upto 45 years. 

(c) Migrants from Burma and Ceylon belonging to Schedule Castes or Sche- 

dule Tribes. 

The age limits mentioned in (a) and (b) are further relaxed by five years 
for persons belonging to Scheduled Castes and Scheduled Tribes, both in case of 
Gazetted and non-Gazetted posts in the State Services under the purview of the 
Commission. 


2. Fee Concessions. 
To help such of the displaced personsas are not in a position to pay the 
application fees prescribed for the posts advertised by the Public Service Com- 
mission orfor admission to Competitive Examination conducted by them, the 
Commission are authorised to remitthe prescribed application or examination 
fee where they aresatisfied that the applicant is bona fide repatriate and is not 
in a position to pay the prescribed fee. E 
3. The above concessions shall remain in force upto 28th February, 1969 
and will apply to recruitment/Examinations advertised/notified by the Commis- 


sion on or after Ist May, 1966. Nx. E E E 
to be eligible for the above concesssions, the migrants fron 
a eet the necessary documents laid down in this Department's 


‘ 
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nder reference. Similarly, the migrants from Ceylon claiming 
i Fie foi that country should produce a certificate to that effect from 
the High Commission for India in Ceylon. In the case of migrants from Cey- 
lon, the term “repatriate? is intended to cover Indians coming to India under 
the Indo-Ceylon Agreement of October, 1964. 





— ७ 


Government of Madhya Pradesh Education Department . | 
No. 10/2746/XX-7. Bhopal, dated the 29th September. 1966. 


19th October, 1966. 
To 


The Director of Collegiate Education, Madhya Pradesh, Bhopal. 
The Director of Public Instructions, Madhya Pradesh, Bhopal. 
The Director of Technical Education, Madhya Pradesh, Bhopal. 


The Principal, All Government & Non-Government Colleges, 
Madhya Pradesh. 


Subject:—Exemption from payment of tuition fees to the children of class III and 
IV Government Employees studying in Educational Instiiutions in 

x Madhya Pradesh. 

1. The State Government are pleased to sanction exemption from the pay- 
ment of tuition fees upto the first Degree standard to the children of all Class 111 
and class IV Government servants,studying in the Education Institution in Madhya 
Pradesh. The children of such Government servants studying in the Technical 
Institutions will be given 5075 exemption from payment of necessary fees. 

2. These orders will be effective from Ist October, 1966. 


3. The non-Government Educational Institutions will be re-imbursed by 


the State Government to the extent of the loss incurred by them on this 
account. 


4. The concession will be subject to the following conditions: — 


(a) This exemption will not cover any of the special fees levied for 
specific purposes such as Library, Games, ctc. 


(b) The exemption will be given on production of certificates from the 
head ofthe department/office, in which the parents of the student 
are serving. 

(c) Ifa student fails in any year, he would be deprived of this conces- 
pon. n would, pO wes er De restored again after he is successful in 

tbs £ ass, 1.€., If a candidate fails in any year, he will ha 
ee for that year. a panave tO Day 
(d) The o m can be withdrawn at any 
overnment, fif student concerned has committed mi 
nt, den Lec sconduct or 
takes part in any agitational activity or participates in strike. 


By order and in the name of the 

overnor of Madhya Pradesh. 
क Sporelary to Government 

| «P. Educati 
Endorsement No. 11/2746/XX. Bhopal, dated the 29th Septet as 
| 3 

2 3 19th October, 1966. 
Suo CODY dons spare copy orwarded to the Finance Department is infor- 
Bete Guan mmunication to the Accountant General, Madhya 


4 t3 tw — 


time without notice by 
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Wader SRA to Government 
.P. Education Department. 
Endorsement. No. 12/2746/XX-2. Bhopal, dated the 29th September 1966 


19th October, 1966: 
Copy for information and necessary action forwarded to:— 


l. The Additional Secretary, General Administration Department, with 
reference to his D.O. No. 918/1/(iii) dated 12-9-1966. 


All the Seretaries to the Government, of Madhya Pradesh. 
All the Heads of Departments. ; 
All Commissioners of Divisions. 

All Collectors of Districts. 

All Divisional Superintendent of Education. 


Grants Section of Director of Collegiate Education with the request 
to issue necessary instructions regarding reimbursement of the loss to 
be incurred by the non-Government, Collegiate on this account. 


8. Non-Collegiate Branch. 


9. The Superintendent, Government Printing Press, Madhya Pradesh 
(Gazetted) Bhopal, with the request to publish it in the next issue of 
the Gazette. 


ah Soak bea) he 


(T.S. Krishnaswamy) 
Under Secretary to Government, 
M.P. Education Department. 


Thenafter the following notification was issued, wherein the exemption 
was not given to the persons mentioned therein. 





Government of Madhya Pradesh Education Department 
Memo No. 228/9589/ X X- V Bhopal ,dated the 6th January, 1967, 


To 
The Principals, 
All Government and Non-Government Colleges, 
Madhya Pradesh. 
Director of Public Instruction/ 
Director of Technical Education. 
Bhopal. | 
Subiect:—Exemption from payment of tuition fees to the children of Class II and 
Eis IV Government Employees. 
Reference:—Ihis Department Memo. No. 10/2746/XX-VI, dated 29-9-1966. : 
Please refer to this. department memo quoted above. Reference asking 
for clarifications are being received from many colleges. It is clarified that the 
ADESSET will not be admissible to the following categories:— 


Children of:— 
1. Retired/Dead Government Servants. 


9. Central Government employees. 
3. Bank Employees. 
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4. Municipal Employees. 

5. Employees of autonomous bodies. 

6. Employees of Gram Panchayats. 
The concession will not also be admissible to:— 

1. Dependents or brothers and sisters of Government employees. 

2. Repeaters/failures (Students). 

3. Married daughters of Government employees studying in Colleges. 
This concession is admissible upto the first Degree course ie. it is not 

admissible for Post-Graduate classes. MR 


Deputy Secretary to the 
Government, M.P. 
Education Department. 


Copy of letter No. 6305/CR/277-X X-SC dated the 23rd October, 1963 
from the Deputy Secretary to Government of Madhya Pradesh Education Depart- 
ment addressed to the Vice-Chancellors, Vikram/Sagar and Jabalpur University 
and to the Chairman, Board of Secondary Education, Madhya Pradesh, on the 
following subject:— 

Subject: —Relief to children of Goldsmith affected by the Gold Control Order— 
Educational Facilities. 


In pursuance of the policy to give educational concessions to the children 
of goldsmith whose names are recommended by the Collector and whose 
income is certified to have exceeded Rs. 1,200/-per annum before the 9th January, 
1963 and has since declines to below Rs. 100/-per month after that date, it has 
been decided by the State Government that those children who may be appearing 
for the University/Board examination of March/April, 1964, should not be 
charged any examination fees, if any fees have already been received on their 
behalf these may please be refunded to them. In respect of those who have not 
yet paid their fees, the concession granted by you may kindly be reported to the 
State Government alongwith fees refunded if any. The amounts so exempted or 
refunded will be reimbursed to you by the State Government. 





Copy of the letter No. 6307/187/XX-CC, Bhopal, dated the 23rd October, 
1963 from the Deputy Secretry to Government of Madhya Pradesh, Education 


Department addressed to the Director of Public Instruction, Madhya Pradesh, 
opal. 


Subject:— Measures for relief to Goldsmith affected by the Gold C e 
Education Facilities. y the Gold Control Order 


Reference:--This Department Memo No. 187/ES/63, dated 8-8-1963 
Labour Department Memo No. 5891/67/45/X VI, dated 26-8-1963. E 
In amplification of the orders contained in the memorandum referred to 


above, it has been decided that if prior to the receipt of these orders, any ad- 


mission fee, game fee, examination fee or any other fee at all ] 
been collected from the children of goldsmith who are eligible uu nee 


contained in these orders. They should be refunded to the student concerned 


rnment institutions should 
by submitting a contingent 
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reimbursement. The Principals/Headmast G E. 
f ers = 
should be refunded the fees i of non-Government institutions 


r o the students from out of their own funds and obtain 
rom the students reccipts for the amount so received by them. A consolidated 
S manent In respect 01 each institution showing the amounts refunded should 
sbe submitted. by the मत कद to Government within a month of the 
1b e amounts will be paid t instituti i fo 
A p o the institutions in the form of 
ds 2. It bas also been decided that the course books should be supplied free 

uring the current financial year (1963-64) to the students concerned by giving 
them cash grants equivalent to the value of the books subject to the 
following limits:— 


Pre-Higher Secondary Degree Courses 


Class I & 1I Rs. 5/— B.A. Rs. 75/— 

Class III to: V. Rs. 15/— | B.Sc. Rs. 100/— 

Class VI to VIII. Rs. 25/— M.A. Rs. 125/— 

Class IX to XI. Rs. 40/— , M.Sc. Rs. 150/— 
Technical Courses. 

Polytechnics. Rs. 100/- | 

Engineering College. Rs. 150/- : 


The payment of this grant in respect of Government institutions would be 
made by the Principal/Headmaster who shall draw the amount required against 
the provisions of Rs. 50,000 made in the supplementary budget for 1963-64 under 
«28-Education-B-Secondary-Non-Plan) B-1(6) Government Secondary Schools 
Contingencies", and disburse the grants according to the Schedule given above, 
A consolidated statement of the amounts drawn on account of each grants in 
lieu of books should be submitted as soon after the dispursal as possible and 
forward to Government, the Principals/Headmasters will make payments to the 
students according to the schedule given above for their own funds and submit to 
Government within a month of the payment a consolidated statement of all such 
payments This amount will be reimbursed to the institutions in the form of 


By order and in the name of the 
Governor of Madhya Pradesh. 


कार्यालय जिला शिक्षा अधिकारी इन्दौर मण्डल इन्दोर 
क्रमांक । परीक्षा । जन 1६७ ; इन्दौर दिनांक १०-७-१६६७ 
परिपत्र 
भिन्न-भिन्न परीक्षा्रों में सम्मिलित. होने के संबंध में अनुमति प्रदान करने के जो 
भी नियम बनाये गये हैं । वे पूवं में इस कार्यालय के पृष्ठ लेख क्रमांक जन । २।५४६४५। 
५५०७० दिनांक ११।६।१६६३ द्वारा प्रसारित कर ही दिये गये हैं साथ ही हाल ही में श्रीमान्‌ 
संचालक महोदय लोक शिक्षण मध्य प्रदेश, भोपाल की ओर से प्राप्त हुए आदेश भी संस्था के 
प्रमखों के पास इस कार्यालय के पृष्ठ Wen २१८९-२३१९ । सी। एस ६३ दिनाक ५।७।१६६२ 
द्वारा पहुँचा दिये गये हैँ | En = 
इनं fragt को कार्यास्वित करने का भार भिन्न-भिन्न क्षेत्रों में निम्न प्रकार से होगा :- 
(१) जिला शिक्षा भ्रधिकारी, प्रधान अध्यापक, माध्यमिक विद्यालय, सहायक 
जिला शिक्षा अधिकारियों को अनुमतिं देंगे । d | | 
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(3) सहायक जिला शिक्षा अधिकारी उनके अधीनस्थ प्राथमिक विद्यालय में 
जितने भी शिक्षक होंगे उनके २० प्रतिशत को अनुमति दे देंगे उदाहरणाथ यदि उनके अधीनस्थ 
विद्यालय में १०० शिक्षक हुए तो वे २० शिक्षकों को प्रायवेट रूप से या शासकाय सबा भ 

a ys nd ~ 3 ~= WU nsn em A 5 मिला 
रह कर शिक्षण संस्था में प्रवेश पाने की अनुमति दग । दाना हा प्रकार को अनुमतियां 
HC २० प्रतिशत से अधिक न हो | 


(३) प्रधान अध्यापक माध्यमिक विद्यालय अपने अधीनस्थ कर्मचारियों को नियमा- 
नुसार अनुमति देंगे । 


(४) उन प्राथमिक विद्यालयों के प्रधान ग्रध्यापक जहां पांच या पांच से अधिक 
सहायक शिक्षक हों अपने सहायकों को अनुमति दे सकेंगे । इन शाला्नों के प्रधान अध्यापक 
को सहायक निरीक्षक अनुमति देंगे । इनको गणना सहायक निरीक्षक द्वारा श्रनुमति प्रदान किये 
जाने वाले शिक्षकों के साथ होगी । सहायकों की नहीं । ये उनके योग में सम्मिलित किये 
जायेंगे व इनके मिलाने के वाद जो तादाद होगी उसके वीस प्रतिशत को श्रनुमति दी जा सकेगी । 


महाविद्यालय में प्रवेश पाने की प्रायवेट परीक्षार्थी के रूप में सम्मिलित होने की 
अनुमति देते समय निम्नलिखित वातों पर ध्यान दिया जाय :- 


(sr) महाविद्यालय में प्रवेश पाने वाले व प्रायवेट रूप से परीक्षाओं में सम्मिलित 
होने वाले दोनों की ही संख्या संयुक्त रूप से २० प्रतिशत से अधिक न होना चाहिये । 

(च) जिन जिन को भी भ्रनुमति दी जावे उसका लेखी feats रखा जाय, मौखिक 
अनुमति, अनुमति नहीं मानी जायगी । साथ ही जितने शिक्षकों ने ग्रनुमति चाही, कितनों को 


दी गई, कितनों के श्रावेदन पत्रों को अस्वीकृत किया गया आदि का स्पष्ट उल्लेख प्रकरण में 
अनिवार्य रूप से रहे | | 


(स) जिन जिन के परीक्षा में सम्मिलित होने के आवेदन-पत्र प्रति हस्ताक्षर के 
लिए समक्ष वरिष्ठ अधिकारी को भेजा जावे उसका भी पूर्ण लेखा जोखा रहे । 


(द) जिला शिक्षा अधिकारी जितने आवेदन पत्र प्रति हस्ताक्षर कर॒के विश्वविद्यालय 
को हस्तान्तरित करके भेजें उसका एक रजिस्टर में उल्लेख हो व उसकी फेहरिस्त रजिस्ट्रार विशव- 
विद्यालय क ओर यह स्पष्ट उल्लेख करके भेजी जावे कि उनके द्वारा कुल कितने आवेदन पत्र 
प्रेषित किये जा रहे हैं । 

आवेदन पत्र अग्रेषित करने के पूर्व यह पूरी पूरी तरह से देख लिया जाय कि प्रकरण 
विश्वविद्यालयों के नियमों में आता है । कार्यालय में सही प्रकार के लेखे जोखे के ग्रभाव में 
कुछ स्वार्थो तत्वों ने भ्रधिकारियों के फर्जो दस्तखत बनाकर विश्वविद्यालयों को धोखा देने का 
प्रयत्न किया है। यह इसलिए सम्भव हो संका कि उनके कायालय की कार्यवाही व्यवस्थित 
नहीं थी । मुझे श्राशा है कि, संस्था के प्रमुख उन्हें इस प्रकार का Maa प्रदान नहीं करेंगे । 


TM संक्षेप में शासकीय नियमों के अन्तगंत' श्रायोजित कार्यवाही करें। कार्यवाही को इतनी 
वस्थित रखे कि किसी व्यक्ति को या Her किसी स्वार्थी तत्वों को किसी तरह से अधिकारी 
को धोखा देने में सफलता प्राप्त न हो सके । साथ ही सारी कार्यवाही' न्यायपूर्ण हो जिससे जब 
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कोई उच्च अधिकारी उस कार्यवाही का भ्रवलोकन करें तो उनका पूर। पूरा समाधान हो । आशा 
दं उपरोक्त का पूर्णतया पालन होगा । 


अनुमति देने में सक्षम श्रधिकारी निम्न बातों का ध्यान रखेंगे :-- 

(१) शिक्षक का न्यूनतम एक वर्ष का सेवाकाल होना चाहिये । 

(२) शिक्षक का कार्य और व्यवहार सन्तोषजनक होना चाहिये 1 

(3) शिक्षक से लेखी में लेना चाहिये कि, वह परीक्षा के लिए केवल परीक्षा के 
दिनांकों को छोड़ कर किसी प्रकार का कोई भी सेवा अवकाश नहीं लेगा d 

(४) यदि शिक्षक के कार्ये एवं व्यवहार में कमी पाई जावे या जनहित की दृष्टि 
से आवश्यक हो तो परीक्षा अनुमति भी निरस्त को जा सकती हैं । 

शिक्षकों को अनुमति देने में निम्न प्रकार से प्राथमिकता दी जाना चाहिए :-- 


(१) जिनका सेवाकाल अधिक हो एवम्‌ जिनकी कला का परीक्षा परिणाम 
खंडित हो और जो शिक्षण के अतिरिक्त संस्था के अन्य कार्य कलापों मे सहयोगात्मक भाग 
लेता हो । 

(२) जिन्होंने पुर्वं में दी गई परीक्षा में प्रथम या द्वितीय श्रेणी प्राप्त की हो । 

(३) जिन्होंने किसी परीक्षा का पूर्व भाग गत व में अनुमति से उत्तीर्ण किया हो। 

(४) गत वर्ष अनुत्तीर्ण विषयों को किसी भी प्रकार से प्राथमिकता न दी जागे । 

(एत. रमन विजयवर्गो4) 


जिला शिक्षा अधिकारी 
इन्दौर मण्डल 


क्रमांक | परीक्षा । जन | SO! ३६०००-३६५०० इन्दौर, दिनांक १०।७।६७ 
प्रतिलिपिं :— 
(१) समस्त सहायक निरीक्षक महोदय, शिक्षा विभाग, इन्दौर मण्डल की ओर | 
(२) समस्त केन्द्राध्यक्ष महोदय, प्रधान अध्यापक महोदय, प्रधानाध्यापिका महोदया, 


शासकीय एवं अशासकीय मान्यता प्राप्त शिक्षण Wem को सूचनार्थ एवं पालनार्थ su । 
उक्त आवेदनों का पालन किया जावे तथा समस्त सहायक शिक्षक एवं शिक्षिकाओं को इससे 
अवगत कराया जावो । स्त्रीकृति देने वाले अधिकारी समस्त आवेदन पत्र एक रजिस्टर में 
अंकित करेगे एवं नियमानुसार जिन्हें स्वीकृति दी गई हैं उनकी सूची सहायक निरीक्षक कीं 
ओर Ws । सहायक निरीक्षक अपने वृत की स्थाई सूची कार्यालय में प्रस्तुत WT गत 
वर्ष यह पाया गया कि, सहायक निरीक्षक तथा कद्भाध्यक्ष हाथ दी गई परमिशन को जानकारी 
इस कार्यालय में नहीं भेजी गई है। ad: इस वात का पूर्णं रूप से ध्यान रखा जाव । 


जिला शिक्षा अधिकारी 
इन्दौर मण्डल 





CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGang Sa eite 


= - a 
IITA “et Ng 





226 The Education Manual of Madhya Pradesh [ Sec. 


PART III. 


]. The Madhya Pradesh Shasakiya Sevak Anivarya Sevanivritti Ka Vidhi- 
manyatakaran Adhiniyam, 1967. 
2. The Madhya Pradesh Shaskiya Sevak (Adhivarshiki Ayu) Adhiniyam, 
1967. 
3. The Madhya Pradesh Atyavashyak Seva Sandharan Adhiniyam, 1967. 
4. The Madhya Pradesh Government Servants (Service Association) 
Rules, 1967. 
5. The Madhya Pradesh Civil Services (Conduct) Rules, 1965. 
6. The Madhya Pradesh Civil Services (Classification, Control and 
Appeal) Rules, 1966. 





THE MADHYA PRADESH SHASAKIYA SEVAK ANIVARYA 
SEVANIVRITTI KA VIDHIMANYATAKARAN ADHINIYAM, 1967. 
[Madhya Pradesh Act No. 5 of 1967.] 


(Received the assent of the Governor on the [5th April, 1967; Assent 
first published in the * Madhya Pradesh Gazette" Extraordinary, on the 20th 
April, 1967.) 


An Act to validate retirement of certain Government Servants in the State 
of Madhya Pradesh and to provide for certain matters connected therewith; 


Be it enacted by the Madhya Pradesh Legislature in the Eighteenth Year 
of the Republic of India as follows:— 


1. Short Title.—This Act may be called the Madhya Pradesh Shasakiya 
Sevak Anivarya Sevanivritti Ka Vidhimanyatakan Adhiniyam, 1967. 


COMMENTARY. 


1. Scope—Formerly the Governor of Madhya Pradesh was promulgated 

. by the Madhya Pradesh Shaskiya Sevak Anivarya Sevanivritti Ka Vidhimanaya- 

takaran Adhyadesh, 1967 (Madhya Pradesh Ordinance No. 2 of 1967) to validate 

retirement of certain Government Servants in the State of Madhya Pradesh. 

The said Ordinance was published in the Madhya Pradesh Rajpatra (Asadharan) 
dated the 10th day of February, 1967 at page 373. 


The Madhya Pradesh Shaskiya Sevak Anivarya Sevanivritti Ka Vidhimanya- 
takaran Adhiniyam, 1967 (Madhya Pradesh Act No. 5 of 1967) was published 
in the Madhya Pradesh Rajpatra (Asadharan, on the 20th of April, 1967 at Page 
1471. It has replaced the Ordinance No. 2 of 1967. 


2. Preamble.—It is an Act to validate retirement of certain Government 


servants in the State of Madhya Pradesh and to provide for certai > 
nected therewith ] In matters con 


3. State of Objects and Reasons —The Statement of Objects and Reasons 


were published in the Madhya Pradesh Raipatra 
मत March, 1967 at page ap ajpatra (Asadharan) dated the 31st 


2. Madhya Pradesh (Age of Compulsory Retirement) Rul 
: T es 1 
retrospective effect.—(1) The Madhya Pradesh (Age of ils Re 
Fr J Dep replacing the persons of she Madhya Pradesh General Adminis- 
tration Dep en randum No. 433-253-I (iii)-63 dated the 28 f 
February, 1963 (hereinafter referred to as the M Toce avi 
have come into force with effect from the Ist Marloes Ma 
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(2) Anything done or any action taken in purs irecti 
contained in the Memorandum shall beand SA "ic deemed (5 Dove 
been done or taken under the corresponding provisions of the aforesaid Rules 
as if the aforesaid Rules were inforceon the date on which such thing was 
done or action was taken and shall not be called into question in any Court on 
the ground that the provisions of the Memorandum were not issued in the form 
of Rules made by the Governor of Madhya Pradesh under Article 309 of the 
Constitution and could not, therefore, regulate the conditions of service of 
Government servants serving in conuection with theaffairs of the State. 


COMMENTARY 

I. General.—After the decision of the Supreme Court of India in EN. 
Saxena Vs. State of Madhya Pradesh reported in 1967. Jabalpur Law Journal, 
507, invalidating the retirement of the Government Servants after they attain 
the age of 55 years on three months’ notice on the basis of the General Ad- 
ministration Department Memorandum No. 433-258-1(iii)-63 of the 28th day 
of SE 1963, the enactment of this Act became essential, to avoid further 
complications. 

3. Amendment of Fundamental Rules.—(I) For Rule 56 of the Fundamental 
Rules applicable to the State of Madhya Pradesh, the following Rule shall be 
substituted, namely :— 

56, Subject to the provisions of the Madhya Pradesh (Age of Compul- 

sory Retirement) Rules, 1965, read with Section 2 of the Madhya 
Pradesh Shasakiya Sevak Anivarya Sevanivritti Ka Vidhimanyata- 
karan Adhiniyam, 1967 (Act 5 of 1967), the date of compulsory 
retirement of a Government Servant, other than a Class IV emplo- 
yee, is the date on which he attains the age of 58 years. 

The date of retirement of a Class IV Government Servant is the date 
on which he attains the age of 60 years.” 

(2) The amendment made by sub-section (1) shall be deemed to have 
formed partof the Fundamental Rules applicable to the State of Madhya 
Pradesh with effect from the Ist March, 1965. 

4. Amendment of the Madhya Pradesh District and Sessions Judas 
(Death-cum-Retirement Benefit) Rules, 1964.—{1) For sub-rule (I) of Rule 2 
of the Madhya Pradesh District and Sessions Judges (Death—Cum—Retire- 
ment Benefits) Rules, 1964 the following sub-rules shall be substituted, namely:— 

e The All India Services Death-Cum-Retirement Benefits) Rules, 

©) [5 as amended from “ane to time (hereinalter referred to as the 
said Rules) shall apply mutatis mutandis to; i 

| rmanent District and Sessions Judges drawn from amongst 

s ihe ‘officers of the Judicial Service of the former State of Madhya 


t District and Sessions Judges in the State who are 
o on Doom amongst the officers of the Judicial Services of the 


f f Madhya Pradesh, Vindhya Pradesh and Bhopal, 
eR Ist April, 1958 subject to the exercise of opinion 


as provided in Rule 3; 


| other per RT 
3 a falling within Clause (a) and (b) above . 
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(2) The amendment made by sub-section (1) shall be deemed to have 
formed part of the Madhya Pradesh District and Sessions Judges (Death-cum- 
Retirement Benefits) Rules, 1964, from the commencement thereof. 


S. Validation.—Notwithstanding any judgment, decree or order of any 
Court, all Government servants serving in connection with the affairs of the 
State who were compulsorily retired or purported to have been compulsorily 
retired in accordance with the Memorandum as replaced by the Madhya Pradesh 
(Age of Compulsory Retirement) Rules, 1965, referred to in Section 2 during 
the period beginning with Ist March, 1963 and ending on the 15th July, 1965 
shall be and shall always be deemed to have been validly retired in accordance 
with the conditions of service applicable to them at the relevant time as if the 
provisions of Sections 2 and 3 had been in force at all material times when such 
retirement was ordered and accordingly— 


(a) all notices served on such Government Servants after their completion 
of the age of 55 years shall be deemed to be and to have always been 
issued in accordance with the Rules governing their conditions of 
Service; 


(b) no suit or other proceeding shaJl be maintained or continued in any 
Court for any amount whatsoever asa payment towards salary for 
the period beginning with the date on which a Government Servant 
had been compulsorily retired and ending on the date of his attain- 
ment of age of 58 years; 


(c) no Court shall enforce any decree or order directing the payment of 
any such amount refunded to in clause (b) above. 


6. Repeal.—The Madhya Pradesh Shasakiya Sevak Anivarya Sevanivritti 


Ka Vidhimanyatakaran Adhyadesh, 1967 (Ordinance No. 2. of 1967) 
is hereby repealed. 





THE MADHYA PRADESH SHASKIYA SEVAK (ADHIVARSHIKI—AYU) 
ADHINIYAM, 1967. 


(Madhya Pradesh Act No. 29 of 1967.) 


(Received the Assent of the Governor on the 22nd December, 1967: 
Assent first published in the “Madhya Pradesh Gazette”. Extraordinary? 
23rd December, 1967.) : Ser ea Rordinarysontthe 


An Act to provide for the age of superannuation of Government Serv 
rants 
in the State of Madhya Pradesh and for certain matters connected therewith. 


Be it enacted by the Madhya Pradesh Legis] i : 
the Republic of India as follows: 1 «egis'ature In the Eighteenth Year of 


1. Short title.—This Act may b ; 
Sevak (Adhivarshiki-—A yu) Adie, coed the Madhya Pradesh Shaskiya 


a COMMENTARY. 
- General.—The Madhya Pradesh S i 
acl al Td Pradesh Ordi TO pee 
us ya rradesh Rajpatra (Asadh 

2649. The present Act has substituted ce segs 10th of October, 1967 at page 


haskiya Sevak (Adhivarshiki-A yu) 


: ? of 1 I Iovi 
annuation of Government Schade TES S seo Provide for the age of super- 


certain matters connected therewith. ROT Madhya Pradesh and for 
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It was published in the Madhya P i 
28th day of December, 1967 क 31 doen Rajpatra (Asadharan) dated the 


2. Amendment of Fundamental Rules For Rule 56 
— of the Fund 
ules applicable to the State of Madhya Pradesh as substituted by Section 3 or 
: Mee eR IBS NERA od Se Sevanivritti Ka Vidhimanyata- 
: ! ; 0.50 ereinaft f I 
the following Rule shall be substitute. ne Meee EE 


“56. (I) Subject to the provisions of the Madhya Pradesh (An‘varya | 
Seva Nivritti-Ayu) Niyam, 1967 as specified in Schedule to n 
Madhya Pradesh Shaskiya Sevak (Adhivarshiki-Ayu) Adhi- 
niyam, 1967, the date of compulsory retirement of a Govern- 
ment Servant other than Class.IV Government Servant, shall 
be the date on which he attains the age of 55 years; 


(2 The date of compulsory retirement of a Class IV Government 
Servant shall be the date on which he attains the age of 60 
years." 


3. Amendment of the Madhya Pradesh District and Sessions Judge 
(Death-Cum-Retirement Benefits; Rules, 1964.—For sub-rule (I) of Rule 2 
of the Madhya Pradesh District and Sessions Judges (Death-cum-Retirement 
Benefits) Rules, 1964 as substituted by Section 4 of the said Act, the following 
sub-rule shall be substituted, namely :— 


“(I) Subject to provisions of sub-rule (1-0), the All India Services 
(Death—cum—Retirement) Rules, 1958, as amended from time to 
time (hereinafter referred to as the said Rules), shall apply mutatis 
mutandis to— 


(a) all permanent District and Sessions Judges drawn from amongst 
the officers of the Judicial Service of the former State of 
Madhya Pradesh in the same manner as they have hitherto 
applied to them with effect from the 29th October, 1951, by 
virtue of Rule 7(2) of the Madhya Pradesh Judicial Services 
(Classification, Recruitment and Conditions of Service) Rules, 
1955; 

(b) all permanent District and Sessions Judges in the State who 
are drawn from amongst the officers of the Judicial Services of 
the former State of Madhya Bharat, Vindhya Pradesh and 
Bhopal, with effect from the lst April, 1958, subject to the 
exercise of option as provided in Rule 3; 


(c) all other permanent District and Sessions Judges in the State 
not falling within clauses (a) and (b) above. 


-AY With regard to the age of compulsory retirement, the permanent 
ES District and Sessions Judges shall be governed by the Madhya 
Pradesh (Anivarya Seva Nivritti Ayu) Niyam, 1967, as specified in 
the Schedule to the Madhya Pradesh Shaskiya Sevak (Adhivarshiki- 
Ayu) Adhiniyam, 1967, and the provisions of Fundamental Rule . 
56, as substituted by Section 2 of the said Act. 


endments when to come into force.—Amendments made by Sections 
2 male shall come into force with effect from the 15th December, 1967. 


a [1 
iio 1967 (No. 12 of 1967) 1s hereby repealed. 
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SCHEDULE. 
[See Sections 2 and 3] 
RULES. 

1. (1) These Rules may be called the Madhya Pradesh (Anivarya Seva 
Nivritti-Ayu) Niyam, 1967. 

(2) They shall come into force with effect from the 15th December, 1967. 

2. (I) The age of compulsory retirement of Government Servants other 
than Class IY Government Servants shall be 55 years. 

(2) The age of compulsory retirement of Class IV Government Servants 
shall be 60 vears. 

3. Those Government servants who have already attained the age of 55 
years on the date mentioned in sub-rule (2) of Rule I and are in service on the 
said date shall, as from the said date, be entitled to such leave as may be due 
for a period not excecding 120 days and shall stand retired on the date next 
following the date of completion of such leave: 

Provided that the duration of such leave shall, in no case, extend, beyond 
the date of attainment of the age of 58 years. 

4. A Government servant may bə given extension of service beyond the 
age of 55 years subject to his physical fitness and outstanding quality of his 
work, but not ordinarily beyond the age of 58 years. 


5. The Madhya Pradesh (Age of Compulsory Retirement) Rules, 1963 
ars hereby repealed. 





THE MADHYA PRADESH ATYAVASHYAK SEVA SANDHARN 
ADHYADESH, 1967 


(Madhya Pradesh Ordinance No. 3 of 1967.) 


oe Promulgated by the Governor in the Eighteenth Year of the Republic of 
ndia. 


(First published in the “Madhya Pradesh Gazette” Extraordinary 
10th February, 1967.) raordinary on the 


Au ordinance to provide for the maintenance of certain essential Services. 


Whereas the State Legislature is notin Session and the G 

| State overnor of 
Madhya Pradesh is satisfied that circumstances exist whicl j 

ल है : 1 rend 
for him to take immediate action; d p rd 


Now, therefore, in exercise of the powers conferred by Arti 
Constitution of India, the Governor of Madhya Pradesh s fete 
make and promulgate the following Ordinance:— 


à 1. Short title, Extent and Duration.—(I) This Ordi 
e Madhya Pradesh Atyavashyak Seva SS RAD Adhyadesh, 19 pU be called 


(2). It extends to the whole of Madhya Pradesh. 


(3) Itshall cease to have effect on the expirati 

| - Xpiration of f i 
commencement except as respects things done or omitted (ob v EUIS 
such expiration. o be done before 


2. Definition.—In this Ordinance— 
(a) “Essential Service" means a Civi 
d SE ivil S . 
ey civil post under the State but dux de व 
| India Service; s not include an 
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(b) “Strike” with respect to an Essential Service means— 
(i) a total or partial cessation of work; or 
(ii) a refusal to work; or 


(iii) a demonstration or creating of disturbance in connection 
with the execution of regular office work; or 


(iv) continuing or remaining within the office premises outside 
the office hours notified by Government in the Gazette from 
time to time; or 


(v) absence from duty without prior sanction of leave; 


by number of persons belonging to an essential service acting in 

combination or in a concerted manner or under a common under- 

standing. 

Explanation.—'*Office premises" means the building to which the 
business of the office is transacted and shall include its verandahs- 
and also the garden, grounds and out-houses, if any, appertaining 
to such buildings. 


3. Power to prohibit strikes in Essential Services.—(1) If the State Govern- 
ment is satisfied that in the public interest it is necessary or expedient so to 
do, it may, by general or special order, prohibit strike in any essential service 
specified in the order. 


(2) An order made under sub-section (1) shall be published in such 
manner as the State Government considers best calculated to bring it to the 
notice of the persons affected by the order. 


(3) An order made under sub-section (1) shall, in the first instance, be 
in force for a period not exceeding six months but the State Government may, 
by a like order, extend it from time to time by a further period not exceeding 
six months at one time, if it is satisfied that in the public interest it is neces- 
sary or expedient so to do. 


(4) Upon the issue of an order under sub-section (1)—- 


(a) no person employed in any essential service to which the order 
relates shall go or remain on strike; and 


(b) any strike declared or commenced, whether before or after the 
Issue of the order by persons employed in any such class of 
essential service, shall be illegal. 


4. Penalty for illegal strikes, —Any person employed in any essential ser- 
vice, who commences a strike or remains or otherwise takes part in strike 
which is illegal under this Ordinance shall be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend to two 
hundred rupees, or with both. 


5. Penalty for instigation,etc.— Any person who instigates or incites 
others to take part in, makes any preparation for, or otherwise acts in further- 
ancc of, a strike which is illegal under this Ordinance shall be'punishable with 
imprisonment for a term which may extend to one year, or with fine which 
may extend to five hundred rupees, or with both. 


6. Penalty for giving financial aid to illegal strike.—Any person ‘who 
knowingly expends or supplies any money in furtherance or support of a strike 
which is illegal under this Ordinance shall be punishable with imprisonment for 
a term which may extend to one year, or with fine which may extend to five 
hundred rupees, or with both. m. 
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. j rest without warrant. — Notwithstanding anything contain- 
ing S of “Criminal Procedure, 1898 (V of 1935). any Ponce. ee 
may arrest without warrant any person who is reasonably suspe 
committed any offence under this Ordinance. i oe, 

[This Ordinance was published in the M.P. Rajpatra (Asadharan) date 
the 10th of February, 1967 at page 381.] 





G T TS (SERVICE 
THE MADHYA PRADESH OVERNMENT SERVANTS (S 
ASSOCIATION) RULES, 1967 


Notification No. 2237-160-I (iii)-68, dated 30th January, 1968.—In ae 
cise of the powers conferred by the proviso to Article 309 of the CA 
and in supersession of all previous instructions and Rules on the subject the 
Government of Madhya Pradesh hereby makes the following Rules, namely:— 


1. Short title—These Rules may be called the Madhya Pradesh Govern- 
ment Servants (Service Association) Rules, 1967. 


2. Definitions.—In these Rules, unless the context otherwise requires.— 
(a) *State Government" means the Government of Madhya Pradesh; 


(b) “Government Servants” means any person to whom the Madhya 
Pradesh Civil Services (Conduct) Rules, 1965 apply. 


3. The State Government will enter into correspondence with an Asso- 
ciation only if it is proved to the satisfaction that such an Association represents 
not less than 20 per cent of the category or categories of Government Servants 
which it seeks to represent. 


4. For the purpose of satisfying itself as to whether any Association ful- 
fils the requirements of Rule 3, the State Government may call ror such record 
from the Association, as it may deemi fit and examine the same. The decision 


of the State Government as to the representative character of the Association 
shall be final. 


COMMENTARY. 


1. General.—These Rules are made in exercise of the powers conferred 
by proviso to Article 309 of the Constitution of India and published in super- 
session of all previous instructions and Rules on the subject vide notification No. 
2237-160-I (iii)-68 of the 30th day of January, 1968, inthe Madhya Pradesh 
Rajpatra Part IV (Ga) on the 16th day of February, 1968, at page 183. 





THE MADHYA PRADESH CIVIL SERVICES (CONDUCT) RULES, 1965 
1. Short title, Commencement and Application.—(1) These Rules may be 
called the Madhya Pradesh Civil Services ( Conduct) Rules, 1965. 
(2) They shall come into force at once. 


(3) Save as otherwis> provided in these Rules they sh 


; Civi 1 all apply to all per- 
sons appointed to Civil Services and posts in connection wi ral 7 


State of Madhya Pradesh: th the affairs of the 
who pa that nothing in these Rules shall apply to Government Servants 


TE) T 
ef, e: 
t T 
ok 
va 
da ves y 
Be 1 
j 
A 


ie T EA ofthe All India Service; 
) holders of any posts in respect of whi ht 
s ah Jum order, declare that thee Rater 
iE Tovided further that Rules 4, 6, 7. 12. | - 
Sub-rules (1), (2) and (3) of Rule 18, Rules Tu o: 


Governor may, by gen- 
shall not apply: 

ule (3) of Rule 15, Rule 16, 

d 21 shall not apply to any 
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Government Servants drawing a pay of Rs. 200/- or Iss per mensem and holding 
a non-gazetted post in any of the following establishments, owned or managed 
by Government, namely:— 


(i) the Bhopal Tractor Organisation; 


(ii) papii Works Es ablishments, in so far as they relate to work-charged 
stall; 


(iii) factories as defined in clause (m) of Section 2 of the Factories Act, 
1948 (Act 63 of 1948); and 


(iv) establishments employing workmen governed by Labour Laws. 


Explanation.—For the purposes of this proviso, “establishment” does not 
include any office mainly concerned with Administrative, managerial, supervi ory 
security or welfare functiors. 


COMMENTARY. 


1. General.—The Madhya Pradesh Civil Services (Conduct) Rules, 1965 
were made in exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India, by the Governor of the Madhya Pradesh vide noti- 
fication No. 1539-3015-I (iii)-64, published in the Madhya Pradesh Rajpatra, 
Part 1V (Ga) dated the 3rd of September, 1965 at page 846. 


2. Repeal.—These Rules repeal all corresponding Rules in force imme- 
diately by before the commencement of these Rules and applicable to Government 
Servants to whom these Rules are made applicable, but any order made or 
action taken under the Rules so repealed shall be deemed to have been made 
Or taken uncer the corresponding provisions of these Rules. See Rule 25 of 

these Rules. 


Formerly the Madhya Pradesh Government Servants (Conduct) Rules, 
1959 published by the Gereral Administration Department Notification No. 
2338-2645-I (iii) Bhopal, dated the 14th of November, 1959-Kartika 23, 1881 in 
the Madhya Pradesh Rajpatra of the 27th of November, 1959 at page 970 cf 
Part IV (Ga) were in force. 


Prior to the enactment of the Madhya Pradesh Government Servants 
(Conduct) Rules, 1959, the Madhya Pradesh Civil Services (Conduct) Rules, 
1956 were in force. 


3. Amendments.—These Rules were amended by the Notification No. 
1267-731-I (iii) Bhopal, dated the 22nd June, 1966 and Notification No. 2279- 
C-R-320-I (iii) Bhopal, dated the 15th November, 1966. 


The former notification of 22.6.1966 was published in the Madhya Pradesh 
Rajpatra, Part IV (Ga) onthe Ist day of July, 1966 at page 666. The later 
notific.tion of 15th of November, 1966 was published in the Madhya Pradesh 
Rajpatra Part IV (Ga) dated 25.11.1966 at page 978. 


4. Commencement.—These Rules are to come in force at once. They are 
published in the Madhya Pradesh Rajpatra on 3.9.1965 at page 845 of Part 
IV (Ga). 

5. Factory.—The term *Fact:ry" is defined in the Factories Act, 1948 
to mean any premises including the precincts thereof and whereon ten or more 
workers are working, or were working on any day of the preceding twelve 
months, and in any part of which a manufacturing process is being carried 
on with the aid of power, or is ordinarily so carried on or whereon twenty or 
more workers are working, or were working on any day of the preceding twelve 
months, and in any part of which a manufacturing process is being carried on 
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without the aid of power, or is ordinarily so carried on but does not include a 
mine subject to the operation of the Mines Act or a railway running shed. 


6. Establishment.—The term "establishment" is explained in the Explana- 


tion attached to the Rule. 
2. Definitions.—In these Rules, unless the context otherwise requires, — 


(a) “The Government” means the Government of Madhya Pradesh; 


(b) “Government Servants” means any person appointed in any Civil 
Service or post in connection with the affairs of the State of Madhya 
Pradesh. 


Explanation.—A Government Servant whose services are placed at 
the disposal of a company, corporation, organisation or local authority 
by the Government shall, for the purpose of these Rules, be deemed to 
bea Government Servant serving under the Government, notwithstanding 
that his salary is drawn from sources. other than from the Consolidated 
Fund of the State. 


(c) “Members of Family” in relation to a Government servant includes— 


(i) the wife or husband, as the case may be, of the Government 
Servant, whether residing with the Government Servant or not, 
but does not includea wife or husband, as the case may be, 
separated from the Government Servant by a decree or order of 
a competent Court; | 


(ii) son or daughter or step son or step-daughter of a Government 
Servant and wholly dependent on him, but does not include a 
child or step-child who is no longer in any way dependent on 
the Government Servant or of whose custody Government 
Servant has been deprived by or under any law; 


(iii) any other person related, whether by blood or marriage, to the 
Government servant or to the Government Servant's wife or 
husband and wholly dependent on the Government Servant. 


COMMENTARY. 


]. Corresponding Law.—The terms “the Government", “Government 
Servant" and “member of the family" werealso defined in Rule 2 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959. In the present 
, Rule, these terms are defined very exhaustively. 


2. Government Servant.—Rule 2(c) defines “Government Servant" e 
General Eook Circular, of the eu. of Madhya Pradesh, 1958 pains 
at page I, it ia down that the “Government Servants” whether on leave or 
deputation of foreign service, continue to be subject to all the provisions of the 
SS ADS Rules will apply with .equal force to Government 
Servants visiting foreign countries, whether on official duty or on private affairs 
Therefore, any breach, whether committed in India or abroad. of the rovisions 
A of these Rules, particularly those relating to the connection with the ae 
E radio, criticism of policy or action of Governmei Dress Cy 
iE, 

e 


a I n o35* "-— ee" * 


itic Ayon actio, ent or expression of opini 

matters, re ating to oreign countries or communication of official documents of 
| ton will render the Government Servants liable to disciplinary acti 
bas It 18 also laid down that the Government Serva : ag 
re are forbidden from giving expression to views on 
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3. General.—(1) Every Government Servant shall at all times— 
(i) maintain absolute integrity; 
(ii) maintain devotion to duty; and 
(iii) do nothing which is unbecoming of a Government Servant. 


(2) (i) Every Government servant holding a supervisory post shall take 
all possible steps to ensure the integrity and devotion to duty of all Govern- 
ment Servants for the time being under his control and authority. 


(ii) No Government Servart shall, in the performance of his official 
duties or in the exercise of powers conferred on him, act otherwise than in his 
best judgment except that when he is acting under the direction of his official 
superior and shall, where he is acting under such direction, obtain the direction 
in writing, wherever practicable, and where it is not practicable to obtain the 
direction in writing, he shall obtain written confirmation of the direction as soon 
thereafter as possible. 


Explanation.—Nothing in clause (ii) of sub-rule (2) shall be construed as 
empowering the Government servant to evade his responsibilities by seeking 
instructions from, or approval of, a superior officer or authority when such ins- 
tructions, are not necessary under the Scheme of distribution of powers and 
responsibilities. - 


COMMENTARY. 


1. Corresponding Law.—This Rule is corresponding to Rule 3 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959. Formerly Rule . 
3 of the said Rules was as under— 


‘3. @General.—Every Government Servant shall at all times maintain 
absolute integrity and devotion to duty.” 


4. Employment of near relatives of Government Servants in private 
undertakings enjoying Government Patronage.—(1) No Government Servant 
shall use his position or influence, directly or indirectly to secure employment for 
any member of his family in any private undertaking. 


©) (i) Class! or Class II officers shall except with the previous sanc- 
tion of the Government, permit his son, daughter or other dependent to accept 
employment in any private undertaking with which he has official dealings or 
in any other undertaking having official dealings with the Government: 


Provided that where the acceptance of the employment cannot await prior 
permission of the Government or is otherwise considered urgent, the matter shall 
be reported to the Government; and the employment may be accepted provi- 
sionally subject to the permission of the Government. 


(ii) A Government Servant shall, as soon as he becomes aware of the 
acceptance by a member of his family of an employment in any private under- 
taking intimate such acceptance to the prescribed authority and shall also inti- 
mate whether he has or has had any official dealings with the undertaking; 


Provided that no such intimation shall be necessary in the case of a Class 
I or ClassII officer if he has already obtained the sanction of, or sent a report 
to, the Government under clause (i). 


(3) No Government Servant shall in the discharge of his oificial duties deal 
with any matter or give or sanction any contract to any undertaking or any 
other person if any member of his family is employed in that undertaking or 
under that person or ifhe or any member of his family is interested in such 
matter or contract in any other manner, and the Government Servant shall 
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j jal superior and the matter or 
fi such matter or contract to his officia i ; 
o eant shall thereafter be disposed of according to the instructions of the 
authority to whom the reference 1s made. 


COMMENTARY. 


i Thi le 4 of the 
- Corresponding Law.—This Rule is corresponding to Rule 1 
ना Pradesh लाल Servants Rules, 1959, but this Rule is very ex- 
haustive than Rule 4 of the former Rules of 1959. 


- General.— This Rule prohibits the Government Servant to use his posi- 
tion x influence, directly or indirectly to secure employment Er any meper ol 
his family in any private undertaking. It further prohibits Class I and Class 
Officers of the Government to accept or permit his son, daughter or other depen: 
dent to accept employment in any private undertaking with whick he has officia 
dealing or in any other undertaking having official dealings with the Government, 
but in case of the employment may be accepted provisionally E to the per- 
mission of the Government and the matter may be reported to the Government 
immediately. A Government servant is further duty bound to inform the Gov- 
ernment where a member of his family has accepted the empioyment in the 
private undertaking, with which he has or has had official dealings. The Govern- 
ment Servant shall not discharge any official functions with such undertakings, 
where his family member is employed. 


It is laid down in the General Book Circular of the Government of Madhya 
Pradesh (Revised Edition of 1958) at page 1 that where any proposal arises for 
the award of a contract or exercise of patronage in favour of any firm in which 
a son, daughter or dependent of a Government Servant is employed, the fact 
must be declared by the Government Servant concerned to the Government, and 
the case must be, thereafter, decided by another officer of equivalent or superior 
standing, as according to the Rule 3 every Government Servant is bound to main- 
tain his dignity. The Government Servant is also bound to show civility and 
courtesy in his dealings with the members of the public. 


3. Member of Family.—The term *members of family" is defined in Rule 
2 (c) of these Rules. 


5. Taking Part in Politics and Elections.—(1) No Government Servant 
shall be a member of, or be otherwise associated with, any political party or any 
organisation which takes part in politics nor shall he take part in, subscribe in 
aid of, or assist in any other manner, any political movement or activity. 


(2) Itshall be the duty of every Government Servant to endeavour to 
prevent any member of his family from taking part in, subscribing in aid of or 
assisting in any other manner any movement or activity which is, or tends 
directly or indirectly to be subversive of the Government as by law established 
and where a Government Servant is unable to prevent a member of his family 
from taking part in, or subscribing in aid of or assisting in any other manner 
Go such nS or activity, he shall make areport to that effect to the 

sovernment. 


(3) If any question arises whether a party isa politi 

v) Ma I iei ical t 

Ro Ores eon. Pd part n politics or whether a nove 2 peers 
TRACER € of sub-rule (2), the decision of the Government thereon 


E aye overnment servant shall canvass or otherwise interfere with, or 
eae © in connection with or take part in, an electi 2 
ure or local authority: : ection to any legis- 
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Provided that— 


(i) a Government Servant qualified to vote at such election may exercise 
his right to vote, but where he does so, he shall give no indication of 
the manner in which he proposes to vote or has voted; 


(ii) a Government servant shall not be deemed to have contravened the 
provisions of this sub-rule by reason only that he assists in the con- 
duct of an election in the due performance of a duty imposed on him 
by or under any law for the time being in force. 


Explanat‘on.—The display by a Government Servant on his person, vehicle or 
residence of any electoral symbol shall amount to using his influence in connec- 
tion with an election within the meaning of this sub-rule. 


COMMENTARY 


i. Corresponding Law.— Rule 5 of the Madhya Pradesh Government Ser- 
vanis (Conduct) Rules, 1959 was corresponding to this Rule. Rule 4 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956 was also corresponding to 
the present Rule. 


2. Taking Part in Politics.—The General Book Circular says that the 
Government Servant has no liberty of action as a private individual and he is 
bound to hold themselves aloof from any movement, whatsoever, which are per- 
factly legitimate in themselves and he must also maintain his dignity and restra- 
int from such political action, which private persons are free to promote. If the 
Government Servant participate in some political movement, it is open to objec- 
tion, because his connection may create or may likely to create a false impression 
in the minds of ignorant persons that such movements have the sanction or the 
countenance of the Government. 


Formerly, Explanation (2) of Rule 5 of the Madhya Pradesh Government 
Servants (Conduct) Rules, 1959, was providing that the proposing or seconding 
the nomination of a candidate at an clection to Legislative body or acting as his 
agent, by a Government Servant shall also amount to taking part in such election. 


The Government reserves the right on the question to determine, whether 
a party isa political party or whether any organisation takes part in politics or 
whether any movement or activity falls within the scope of Rule 5 (2) of the 
present Rule. In all such cases, the decision of the Government shall be final. 


3. Activities of the Organisation.—Though the Government reserves the 
right to decide as to whether a party is a political party, or an organisation 
takes part in politics or any movement or activity falls within the scope of Rule 
5 (2) of the present Rule, yet, it is a matter of fact, and therefore, on the basis of 
aims and activities of any organisation, and merits of each case, it should be 
decided whether the said organisation is a political organisation, or its acti- 
vities are political activities. 


According to the General Book Circular of the Government of Madhya 
Pradesh, 1958, the following instructions may be borne in mind in this con- 
nection:— 


(1) It is the duty of the Government Servant who Wishes to join or 
take part in the activities of, any association or organisation, posi- 
tively to satisfy himself that its aim and activities are not of such 
a nature asare likely to be objectionable within the meaning of 
Rule 4 of the Madhya Pradesh Civil Services (Conduct) Rules, 
1956, which is corresponding to the present Rule. - | 
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(2) The responsibility for the consequences of the decision and action 
of the Government Servant must rest squarely on his shoulders and 
a plea of ignorance or misconception as to Government's attitude 
towards the association or organisation would not be tenable. 


(3) In cases of doubt as to whether participation in the activities ol 
an association or organisation involves an infringement of Rule 4 
of the Madhya Pradesh Civil Services (Conduct) Rules, 1956, which 
IS corresponding to Rule 5 of the Madhya Pradesh Civil Services 
(Conduct) Rules, 1965, the Government Servant should consult his 
official superiors. 


4. Attendance of the Parties or Meetings by the Government Servants. —Rc- 
garding the attendance of political parties or the public meetings organised by 
the political parties, the General Book Circular of the Government of 
Madhya Pradesh , 1958, Revised Edition, says:— 


“With regard to attendance by a Government Servant at public mss- 
tings organised by Political Parties, the following instructions should 
be noted:— 


(a) Government Servants should bear in mind in deciding their 
own course of action, while attending meetings organised by a 
Political Party:— 


(i) that the meeting is a public meeting and not in any sense 
a private or restricted meeting; 


(ii) that the meeting is not held contrary to any prohibitory 
order or without permission, where permission is needed; 
and 


(iii) that the Government Servant in question does not himself 
speak at, or take action or prominent part in organising, pre- 
siding or conducting the meeting. 


(b) Even where the aforesaid conditions are satisfied while occas- 
sional attendance at such meetings may not be construed, as 
participation in a political movement, frequent or regular 
attendance by a Government Servant at meetings of any par- 
ticular political party is bound to create the impression that he 
is a Sympathiser of the aims and objects of that party, and 
that in his official capacity, he may favour or support the 
members of that particular party. Conduct which gives cause 


for such an impression, may well b: isti 
ss , 1 oc construed as as 
political movement." assisting a 


= 5. Contest of Elections.—The present Rule as we 
Circular prohibits the Government Servants from st 

the elections to local bodies without the previous pe 

ment. Such permission can only be given in except 

E be shown explicitly that it is in the interest of 
s = must be given. See Book Circular of the Govern 
er ip 1958 Revised Edition at page 3 and Chandak's Ma 
. Servants Rules & Regulations, Vol. IT, (1965) Edi 


_, 6. Demonstrations and Strikes.—No Government Servant shall— 


— . (i) engage himself or participate 1 
EN E Code tbe pate in any demonstrati E 
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the Security of State, friendly relations with foreign-States, Public 
order, decency or morality, or which involves contempt of Court, 
defamation or incitement to an offence, or 


(ii) resort to or in any way abet any formof strike in connection 
with any matter pertaining to his service of any other Govern- 
ment servant. f 


COMMENTARY 


l. Corresponding Laws.—This Rule is corresponding to Rule 4-A of the 
Central Civil Services (Conduct) Rules, 1955 and Rule 6 of the Madhya Pradesh 
Government Servants (Rules) 1°59, 


2. Validity—The validity of Rule 4-A, of the Central Civil Services (Con- 
duct) Rules, 1955, which provides that no Government Servant shall participate in 
any demonstration or resort to any form of strike in connection with any matter 
pertaining to his condition of service, was challenged in the Supreme Court in 
Kameshwar Prasad Vs. State of Bihar. A.L.R. 1962. Supreme Court. 1166 and 
O.K. Ghosh and another. Vs. E.X. Joseph. A.I.R. 1963. Supreme Court. 812, 
where it was held that the said Rule 4-A; which is corresponding to the pre- 
sent Rule, in the form in which it now stands prohibiting any form of demonst- 
ration is violative of the Government Servants’ rights under Article 19 (1) (a) and 
(b) of the Constitution and should, therefore be struck down. In striking down 
the rule in that limited way, the Supreme Court made it clear that in so far as 
the said Rule prohibits a strike it cannot be struck down for the reason that 
there is no fundamental right to resort to a strike. In other words, if the Rule 
was invalid against a Government Servant on the ground that he had resorted to 
any form of strike specified by the said Rule, the Government servant would 
not be able to contend that the Rule was invalid in that behalf. The Rule ts in- 
valid so far asit prohibits any demonstration. | 


3. Participation in demonstrations and strikes.— In O.K. Ghose. Vs. E. X. 
Joseph, A.1.R. 1963. Supreme Court, $12, the Supreme Court said that the 
charges against the respondent was not that he participated in any strike but 
it was that he participated in the various demonstrations,. ana that is a charged 
based upon that part of the Rule which prohibited demonstrations altogether. 
It is true, the Supreme Court, further says that the demonstration in which he 
is allegcd- to have participated act vely were organised in connection with the 
strike, but that does not mean either in fact or in law that he participated in the 
strike itself. Similarly the charge that he took active part in the preparations 
made for the said strike also does not mean in fact or in law that he partici- 
pated in the strike. If he joined demonstrations organised in connection with 
the strikes, or if he took part in the preparations for the strike it cannot be 
said that he took part in the strike as such and so, the charge cannot be reaso- 
nably construed to mean that his conduct amounted to a contravention of the 
said Rule which prohibits strikes. Therefore it was held that though the said 
Rule is partly and not wholly invalid as was already held by the Supreme Court, 


the particular charge against the respondent being on the basis of that part of 


the Rule which is invalid, it must follow that the departmental proceedings ba- 
.sed on that charge are also invalid. 


4. Demonstration and Strike.—The terms ‘‘demonstration” and *'Strike" 
are not defined. In S. Vasudevan and others. Vs. S.D. Mital and others. A.LR. 
1962, Bombay 53. (Tambe and Gokhale, JJ.) it is laid down that the meaning 
of “strike” is well understood. In Farrer Vs. Close. (1869) 4. Q.B.D. 602.—38. 
L.J.M.C. 132, the term *'strike" is defined as “A strike is properly defined as a 


simultaneous, cessation of work on the part of workmen”, and it is in this'sense — | + 
? pa ? E bt 
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JENT | 
the expression is generally understood. The expression “demonstration no do- | 
ubt, is wide one but it has also an ascertained meaning In the Webster S Dicti- | 
onary at page 459, primary meaning of the word *demonstrate 18 given as to | 
make evident to show or prove to be certain, to prove beyond the possibility of | 
doubt. The meaning of the word “demosiration” used in connection with a | 
party or group is given as “ʻa public exhibition by a party, sect, or society or | 
its members, principles, etc. as by a parade or mass meeting.” In Oxford English | 
Dictionary, Vol. II, “demonstration” is defined to mean as— 


“A public manifestation by a number of persons, of interest in some 
public question, or sympathy with some political or other cause, 
usually taking the form of a procession and mass meeting. 


There is no reason to assume, it was further held by their Lordships, that | 
the expression *demonstration" has been used in any other sense or has been 
given any extended meaning in the Rule. 


5. Rights of Government Servants.—In Basheshar Nath Vs. I. T. Commis- 
sioner A.I.R. 1959, Supreme Court. [49, it was held that the rights conferred on 
citizens may be thus classified, (i) statutory rights, (ii) constitutional rights, and | 
(iii) fundamental rights, One need not consider the statutory rights in this contest | 
but the constitutional right, are those created and conferred by the Constitution. 
They may or may not be waived by a citizen as stating in the text books and the 
decisions of the Supreme Court of the United States of America above conferred 
to. But when the rights conferred are put on a high pedestal and are given the 
status of fundamental rights which though embodied in the Constitution itself 
arein express terms distinguished from the other constitutional rights (e. g., 
fundamental right, which are enshrined in Part III of the Constitution and are 
enacted as immune from any legislative inconsistent with or derogatory 
thereto, and other constitutional rights which are enacted in other provisi- 
ons, for instance in Article 265 and 288 in Part XIII of the Constitution they are 
absolutely inviolable save as expressly enacted in the Gonstitution and cannot be 
waived by a citizen. It is, therefore, settled that a citizen by accepting Govern- 
ment service is not estopped from challenging the validity of the service Rules. 


S.Vasudevan and others. Vs. S. D. Mital and others. A. I. R. 1962. Bombay. 53. 
(Tambe and Gokhale. JJ.) 


In Bombay case, it was held that the right of people to assemble together 
and agree to abide by a set of Rules of procedure and thus organise themselves 
on some sort of permanent relationship in matters of common interest and com- 
mon concern or strive for betterment of their conditions by peaceful means and 
for lawful purpose is a well recognised right. It is common knowledge that vo- 
ice of an individual has not the same effect as that of anything said together by a 
group of persons. Larger the number greather the effect. It is also well recognised 
that to achieve political progress, free criticism, and free expression and exchange 


of views and thoughts without malice and in a peaceful manner is a valued contri 


butory factor. If a man has to express there must be audience, if there has to 


exchange of views, people must meet together. It is these bas; id hi 
faethe Cocke crit : g : these basic ideas which 
CoS ¢ three freedoms guaranteed by Article 19/1) (a) to (c) of the 
x So to go on sirike, however, 
i ective expression of views but is joint or collecti i i , 
ting th M is Taught with possibilities of lea See नम its Ven 
ud at in large number of cases where people have i 
i gone on strike there has 
em resort to violence. It can safely be assumed that the’ Constitution-makers 
Vere aware that the right of workers in i र 


certain limitations recognised in certain 


-——— = = 
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an elaborate one. If the Constitution-maker had intended to confer on the citi- 
zens as a fundamental right the right to go on strike, they would have expres- 
sly said so in the these circumstances, the fact that the right to go on strike 
has not been expressly conferred on the citizens leads us to say that the right 
to go on strike is not included in the right conferred on the citizens under Ar- 
ticle 19(1) (c) to form associations, or unions. In Corpus Juris Secundum, Vo- 
lume 83, page 525, it is mentioned that the right to strike is a relative right 
which must be exercised with due regard to the rishts of others. Neither the 
common law nor the amendments confers an absolute right to strike. 


It was further observed by their Lordships in the said Bombay case, that 
the right to carry on occupation includes the right not to carry on occupation 
and thatis what is said by the Supreme Court, in Basheshar Nath. Vs. 1. T. 
Commissioner, Delhi and Rajasthan. A.I.R. 1959. Supreme Court. 149—1959. S. 
C.J. 1207, and by Madras High Court in'Indian M. and M. Corporation. Vs. In- 
dustrial Tribunal. A.I.R. 1953. Madras. 98.—1952-1. Mad. L.J. 48i. But in strike, 
the employee has not chosen not to carry on their occupation on the other 
hand, they want to remain in the occupation, viz., they want to remain in Go- 
vernment service, take their pay and yet not work and that is not choosing not 
to carry on the occupation. It is open for them to resign from the Government 
service if they so desire. 


6. Right to go on Strike.—Right to go on strike is not included in the 
Fundamental Rights, guaranteed to the citizens of India under Articles 19(1)(c) 
and (g) of the Constitution and prohibiting strikes does not contravene Article 
19(1) (c) and (g) of the Constitution of India. The Rule so far as it prohibits 
strikes Governments servants from resorting to any form of strike does not vio- 
late the fundamental rights conferred on the citizens by Article 19(1) (a), (b), (c) 
or (g) of the Constitution of India, and so far as it prohibits them from parti- 
cipating in any demonstration, it does not violate the Fundamental Rights con- 
erred on citizens under Article 19 (1) Wa), (b), (c) or (g) of the Constitution of 
India. 


The Rule prohibites Government servants from participating in any demon- 
stration or resorting to any form of strike in connectionjwith any matter pertai- 
ning to their conditions of service only. Strike and demonstration are not the 
only means,through which Government servants could ventilate their grievance or 
bring their grievances to the notice of the Government. It is open to the Govern- 
ment servants to make representations to the Government. The relationship bet- 
ween the Government servants and the Government is different in nature than 
that of an ordinary employer and employee. Personal interest is the primary 
factor that weighs with an ordinary employer and much more so in the case of 
an employer to an industry. Actions of the Government are not actuated by any 
personal motive as such. The Government carries on its, administration in the 
interest of public. Furthermore under the present circumstances, the persons who 
run the Government are chosen representatives of the people. It cannot be dis- 
puted that for the maintenance of public order the affairs of the Government are 
conducted smoothly aud without interruption. A Government cannot run smoo- 
thly unless discipline amongst and efficiency of the Government servants is main- 
tained. If the Government servants are permitted to participate in demonstrations 
and resort to strikes it is bound to disturb the smooth working of the Govern- 
ment, which in its turn may in certain circumstances result in denial of exercise 
by large number of citizens of the freedom guaranteed to them under Article 
19(1) (d) and (g) of the Constitution. Apart from this it may in certain cases, 
even disturb public tranquility. 5 
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ery ight to f iati d may also 
Government servant has a right to form an association an 

have S right of peaceful demonstration within the limits prescribed y law, put 
it cannot be argued on the basis of the rights given to them that uve is any 
right of strike for using itas a means of redressal of its grievance. Du ru 

that so far as persons in industrial establishment are concerned, a right p go on 
strike as a weapon to be used for implementing or enforcing the deman S n re- 
cognised. In Corpus Ju: is Secundum, Volume 83, page 523-529, there can emo 
analogy between the state of law evolved in America and in out county n u 

country so far as the Industrial employment 1s concerned, the relations i tween 
the employer and the employees are toa large extent governed by the Sta ie 
and it is the Statute that governs the obligations ana duties between the parties 
viz., justification of a strike by employees or action of an employer in the patet 
of lock-out, lay off and such other matters. But there 1s no decision that where 
a rightto strike is recognised with the consequences that a worker Woon on 
strike, would always be considered on duty and entitled to wages even Il no 
work was done. The decision to go on strike is one thing and a legal right to 
go on strike is another thing. Whereas industrial workers are enabled to go on 
strike or at least there is no prohibition to go on SIR non-industrial emplo- 
yees of the Government are denied that weapon for enforcing their rights. See 
Ramrao Laxmikant Shirkhedkar Vs. Accountant General AIR 1963 Bombay 121 
(Abhyankar and Palekar, JJ.) All India Bank Employces’ Association Vs. National 
Industrial Tribunal AIR 1962 Supreme Court 171. Kameshwar Prasad Ys. The 
State of Bihar AIR 1962 Supreme Court 1166. S. Vasudevan Ys. S.D. Mittal. 

1961 Nag. L. J. 695. Management of Chandramalal Estate Vs. Its Workmen. 

AIR 1960 Supreme Court 902. Swadeshi Industries Limited Vs. Its Workmen AIR 

1960 Supreme Court 1258. Indian General Navigation and Railway Company Vs. 

Their Workmen. AIR 1960. Supreme Court 219. Burn & Company Vs. Their 


Workmen. AIR 1959. Supreme Court. 529. State of Madhya Pradesh. Vs. Chin- 
taman. AIR 1961. Supreme Court. 1623. 


"There is no right asalegal right to strike and, whether the strike should 
be prohibited in one form or another according to the categories of employment 
in the Government service was a matter within the discretion and powers of 
the Government as an employer in framing Rules. The very concept of strike 
postulates a joint action that is more than one person withdrawing from work 
in spite of there being a contract or an obligation to work. The Rule even app- 
lies to an individual worker. It is a Rule of conduct for each single employee. 
See Ramrao Laxmikant Vs. Accountant General. AIR 1963. Bombay. 121. 


7T. Discrimination.— The Madhya Pradesh Civil Services (Conduct) Rules, 
1965, do not apply to some Government Servants, whose categories are men- 
tioned in Rule 1 (3) of the said Rules. Therefore, the contention may be raised 
that some classes of Government employees are exempted from the Conduct 
Rules, 1965 altogether, while another class of Government Servants is not ०४- 
empted from them. This is a discrimination, it can well be argued. The Bombay 


High Court has replied to this contention in Ra xmi 7 fi 
General AIR 1963. Bomba mrao Laxmikant Vs. Accountant 


eal o y. 121, that the bare perusal of the Rule and the 
categories of the overnment servant mentioned therein taken out of the appli- 
cation of the Rule, show that they are the Government servants or the employees 
us ene which are of the nature of industrial establishments. Therefore, 


! governed by other industrial laws and there i hinery avai 
the. Gover ment f en isci line S machinery a ailable to 
to strike IS concerned, Similarly, p | sol condusi JO ER GE resort 


| ] for persons belonging to All India Servic 
nce es, are 
governed by their own Rules ang ne mere fact that they are cxcluded from the 


1056, who are within remaining 
are discriminated against. 
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$. Defamation.— The term “defamation” is no where defined. In Section 


499 of the Indian Penal Code, it is laid down that whoever by words either spo- ` 


ken or intended to be read or by signs or by visible representations, makes or 
publishes any imputation concerning any person intending to harm, or knowing 
or having reason to believe that such imputation will harm the reputation of 
such person is said, except in the cases mentioned in the said section, to defame 
that person. 


9. Public Order.—There is no doubt that Government Servant can be 
subjected to Rules which are intended to maintain discipline amongst their ranks 
and to lead to an efficient discharge of their duties. Discipline amongst Govern- 
ment servants or employees and their efficiency may in a sense be said to be re- 
lated to the public order. In considering the scope it may be borne in mind that 
the Rule must be in the interests of public order and must amount to a reaso- 
nable restriction. So far as the security of the State is concerned having been 
expressly and specifically provided for public order cannot include the security 
of State, though in its widest sense it may be capable of including the said con- 
cept. Public order is virtually synonymous withe public peace, safety and tran- 
quility.. The denotation of the said word cannot be wider in any other clause. 
See O. K. Ghose Vs. E.X. Joseph AIR 1963. Supreme Court. 812. 


10. Contempt of Court.— lt is an offence wherein, generally speaking, 
the tendency is to interfere with the due course of justice. S. Sher Singh Vs. Raghu 
Pati AIR. 1968. Punjab and Haryana. 217. (Mehar Singh, C.J., A. N. Grover 
and P.C. Pandit, JJ.) State of Bihar Vs. Shankar Lal Khirwal AIR. 1962. Calcutta 
2. Dibakar Stapathy Vs. Hon’ble The Chief Justice and his Companion Justices 
of the Orissa High Court. AIR. 1961. Supreme Court. 1315. Satyendra Nath 
Mitra Vs. Superintendent of Police. AIR 1963. Calcutta 336. District Magistrate 
Vs. R. Madhav Rao. AIR 1961 Mysore, 12. 


In the matter of Bhola Nath Chaudhary AIR 1961 Patna. 1 (H.K. Chau- 
dhuri and Tarkeshwar Nath, JJ.) it is laid down that it is true that a judgment 
can be criticised but it should be done fairly and reasonably and should not 
exceed those limits. In Andre Paul Terence Ambard Vs. Attorney General of 
Trinidad and Tobago, AIR. 1936 Privy Council 141, it is laid down that— 


«But whether the authority and position of an individual Judge or the due 
administration of justice is concerned, no wrong is committed by any 
member of the public, who exercises the ordinary right of criticising 1n 
good faith. In private or pubiic the public act donein the seat of justice. 
The path of criticism is a public way, the wrongibeadesare permitted. to 
err therein, provided that members of the public abstain from imputing 
improper motives to those taking part in the administration of justice, and 
are genuinely exercising à right of criticism and not acting In malice or 
attempting to impair the administration of justice, they are immune. Jus- 
tice is not cloistered virtue; she must be allowed to suffer the scruüny 
and respectful even though outspoken comments of ordinary man.” 


In the case of Brahama Prakash Sharma Vs. State of Uttar Pradesh. AIR 1954. 
Supreme Court 10, it was observed by the Supreme Court that— 


«It seems, therefore, that there are two primary considerations, which 
should weigh with the Court when it is called upon to exercise the summary 
powers in cases of contempt committed by scandalising the Court itself. 
Inthe first place the reflection on the conduct or character of a Judge in 
reference to the discharge of his judicial duties, would not be contempt if 
such reflection is made in the exercise of the right of fair and reasonable 


criticism which every citizen possesses in respect of public acts done in 
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the seat of justice. It is not by stiffing, criticism confidence in Courts 
can be created. 


Judges have to discharge responsible and often disagreeable duties and it is 
essential that they should be afforded the utmost protection if the administration 
of justice is to remain independent, clean, fearless and impartial. Sub-Judge 
First Class, Hoshangabad Vs. Jawahar Lai Ram Chand AIR 1940. Nagpur 407. 
In the matter of Basant Chandra Ghosh, AIR 1960. Patna 430, it was observed 
that while making comments the main criterion to be kept in view was not to 
exceed the limits of fair comments and the language in which the comments 
was couched should be objective, dignified and there should be no attempt at 
ridiculing the administration of justice, by using language likely to shake the 
confidence of the public inthe capacity and impartiality of Court. Jt was fur- 
ther observed that the tone and phraseolcgy used made a world of difference 
between innocence and guilty in a proceeding on a charge of contempt of Court. 


The duties of an Advocate are onerous and he has to discharge them in- 
dependently and fearlessly. Any interruption inthe discharge of his duties by 
reason of an attack on his integrity and threat was likely to embarrass him and 
in fact may be felt so worried, unnerved and shocked that Le may given up the 
case. In Parashuram Detaram Shamdasani Vs. Emperor. AIR 1945. Privy Coun- 
cil 134—ILR (1945) Bombay 950, it is said that— 


"I do not keep anything back at all. My fault is that I disclose everything 
unlike members of the Bar who are in the habit of not doing so and mis- 
leading the Court.” 


A question arose as to whether this statement constituted contempt. While 
dealing with it, it was observed that an insult to a counsel or a threat by using 


applicable for the criticism of a Judge or t CN : 
Bhola Nath Chaudhury. AIR 196]. pi he Judgment. See in the matter of 


It is also well established that the offence 
committed even if no case is actually pending prov 
Is Imminent and the writer of the offending 


in contempt cases may be 
ovided that such a procceding 
publication either know it to be SO 


ay be contempt of 
en touched was not 
India his Lordship 


"In India, however, there are at least two F 
» NOV > I] 
only considered but pronounced u n thi i 
ns pon this question. 
wo decisions to which Mr. Khaitan, has eleri गा 
5. Governor of Reserve Bank of India. I.L.R. (1939) Mad 466— 
| : 23/4. (9.B.) and In re Sub Editor, 
Tribune, A.I.R. 1943, Lahore 320 (F.B LE 
, cum , -B.) an the decisi j i 
of these cases was rested on the two English UTE "R. Vs. Pe 
- Vs. Daily Mirror. Exparte, Smith. 
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p) 


(1927) I.K.B. 345, referred to above. In the Madras case, Leach, C.J, 
delivering the judgment of the Court observed that to comment on 
a case which is about to come before the Court with knowledge of 
the fact is just as much a contempt as comment on a case actually 
launched. In the Lahore case, Harries, C.J, expressed his agreement 
with this opinion in so many words observing that proceedings need 
not actually be pending and that it is sufficient that proceedings are 
imminent to the knowledge of the person charged with contempt." 


The same view was expressed by Harries, C.J., in Superintendent and 
Remmebrancer of Legal Affairs, Bihar Vs. Murali Manohar. ].L.R. 20. Patna. 
306—A.I.R. 1941. Patna 185=See State of Bikar Vs. Shankar Lal Khirwal and 
another. A.I.R. 1962. Patna. 2. (H.K Chaudhuri and Tarkeshwar Nath, JJ.) 


V.G. Peterson. Vs. O.V. Forbes. (1952) 2. Cr. L.J. 118 Lala Baijnath 
Prasad. Vs. Lala Syam Sunder. (1961) 2. Cr. L.J. 222 State. Vs. Rishi 
Kumar A.1.R, 1961. J&K 76. Annapoorna Vs. Rajani 65 Cal. W.N. 722. Ho:hiar 
Singh Vs. Gurbachan Singh. A.{.R, 1962. Supreme Court 1089. Basudeva Prasad 
Advocate, In re. A.LR. 1961. Patna 437. District Magistrate Vs. Madhava Rao. 
A.I.R. 1961 Mysore 12, State of Bihar Vs. Shankar Lal Khirwal A.LR. 1962. 
Patna. 2. The Advocate-General S. V. Thoothi A.I.R. 1965 Madras 415. .Devi 
Vs State 1963 MPLJ (Notes.) 332. 


'[7. Proceeding on leave by Government servants.—No Government servant 
shall proceed on leave (casual or otherwise) before it has been sanctioned; pro- 
vided that in a case of emergency the authority competent to sanction leave may 


for reason to be recorded in writing accord ex post facto sanction for leave 
already availed of ] 


"[8. Joining of Associations by .Goverüment Servant.—No Government 
Servant shall join, or continue to be a member of an Association the objects or 
activities of which are prejudicial to the interests of the sovereignty and inte- 
grity of India or public orJer or morality. 


COMMENTARY. 


l. Corresponding Law.—This Rule is corresponding to Rule 7 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959, and Rule 4-B of 
the Central Civil Services (Conduct) Rules, 1965. : 


2. Validity.—In O.K. Ghose Vs. E.X Joseph, A.l.R. 1963, Supreme 
Court 812, the validity of the Rule regarding the joining of Associations by 
Government Servants was challenged before Supreme Court. 


The Supreme Court in that case said, that it is not disputed that the 
fundamental rights guaranteed by Article 19 of the Constitution can be claimed 
by the Government Servants. Article 33 of the Constitution, which confers 
power on the Parliament to codify the rights in their application to the Armed 
Forces clearly brings out the fact that all citizens, including the Government 
servants are entitled to claim the rights guaranteed by Article 19 of the Constitu- 
tion. Thus the validity of the impugned Rule has to be judged on the basis 
that the respondents and his co-employecs are entitled to form Associations or 
Unions. It is clear that above mentioned Rule imposes restriction on this right. 


l. Rule7 inserted Vide Notification No. 1276-736-I (iii)-67 dated 23.5.1967 
Published in M.P. Rajpatra Part 1V (Ga) dated 4.8.1967 at Page 554. 


2. Rule 7, 8, 9, 10,11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
are renumbered as 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25 and 26 vide ibid. à 
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It virtually compels a Government Servant to withdraw his member uD of an 
Service Association of Government Servants as soon as 1 ecogn onan xu S 
the said Association is withdrawn or if, after the es the cht to form 
cognition is accorded to it within six months. In other words, eth r ES Puce 
an Association is conditioned by the existence of recognition 9 Cs m SESS 
ciation by the Government. If the Association obtains the ४ ‘ke said 
continues to enjoy it, Government servants can become. mem ers io 
Association, if the Association docs not secure recognition irom pie s : 
ment. or recognition guaranteed to it is withdrawn, Government Serv ants mps 
cease to be the members of the said Association. Can this restriction be sal D 
be in the interest of public order and it be said to be a reasonable J eton ? 
The only answer to these questions, as laid down by the Supreme Court m je 
above mentioned case, would be in the negative. It is difficult to see any irec 
or proximate or reasonable connection between the recognition by the Govern- 
ment of the Association, and the discipline amongst and the efficiency ofthe 
members of the said Association. Similarly, it is difficult to sez any connection 
between recognition and public order. It was arter said by their Lordships 
of the Supreme Court that recognition may be refused or withdrawn on grounds 
which are wholly unconnected with public order and itis in such a set up that 
the right to form Association guaranteed by Article 19(1) (c) of the Constitution 
is made subject to the rigorous restriction that the Associanon must secure 
and continue to enjoy recognition from the Government. Therefore, the restric- 
tions imposed would make the guaranteed right under Article 19 (i) c) ineffec- 
tive and even illusory and therefore invalid. 


3. Associations.—The term “Association” is defined in Clause 2 (a) of 
the Unlawful Activities (Prevention) Ordinance, 1966, to mean any combination 
or body of individuals, whether the same is known by any distinctive name or 
not. 


The term “Unlawful Association” is defined in Clause 2(h) of the Unlaw- 


ful Activities (Prevention) Ordinance, 1966 (Central Ordinance No. 6 of 1966) 
as under:— 


“2 (h) “Unlawful Association" means any Association — 


(i) which has for its object and unlawful activity or which encou- 
ragesor aids persons to undertake any unlawful activity, or of 
which the members habitually undertake such activity ; or 


(ii) which is subject to foreign influence or control, or is under the 
control of persons concerned in the Government of any foreign 
country committing aggression against India, wherein. any such 
case there is danger of the utilisation of the Association for pur- 


‘poses prejudicial to the defence of India or the sovereignty and 
Integrity of India; or 


(iii) which is organised or equipped in such manner as to enable the 
members of the Association to be employed, or as to arouse 
reasonable apprehension. that the members of the Association 
may be employed, in usurping the functions of the Armed Forces 
ofthe Union or of any police force or of any other force consti- 
tutued under any law for the time being in force; or 


(iv) which 1s organised or equipped in such manner as to enable the 
arising of any secret or private armed group for the purpose of 
overthrowing the Government as by law established; by force 
or violence or show of force or violence; or 
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(v) which uses any means to incite or induce any person subject to 
military, naval or air force law— 


(a) to cause any mutiny in this military, naval or air force or 
any other Armed Forces of the Union or any force co- 
operating therewith or to join in any such mutiny; or 


(b) to abstain from discharging duties imposed by any law fo 
the time being in force.” : 


... The Madhya Pradesh Government Servants (Recognition of Service Asso- 
ciation) Rules, 1959 does not define the term “Association. | 


4. Recognition of Service Associations.—Rule 3 of- the Madhya Pradesh 
Government Servants (Service Association) Rules. 1967, enacts that the State 
Government will enter into correspondence with an Association only if it is 
proved to the satisfaction that such an Association represents not less than 20 
per cent of the category or categories of Government Servants which it seeks 
to represent. It does not define the term “Association” or the term ‘Service 
Association”. Rule 4 of the Madhya Pradesh Government Servants (Recogni- 
tion of Service Associations) Rules, 1959, enacts that no Service Association 
shall be recognised by the Government after the commencement of these Rules, 
unless all the following conditions are satisfied, namely: — 


(a) An application for recognition of the Service Association is made 
with all the information relevant for such recognition; à 


(b) The Service Association is formed primarily with the object of pro- 
moting the common service interests of its members; 


(c) Membership of the Service Association is restricted to a ‘distinct 
category of Government Servants having such common interest, all 
such Government servants being eligible for membership of the 
Service Association; 1773६ 


(0) No person, who is not a Government Servant, is connected with the 
affairs of the Service Association; 


(c) The executive of the Service Association is appointed from:amongst 
the members only; and ; 


(f) The funds of the Service Association consist exclusively of subscrip- 
tions from members and grants, if any, made by the Government and 
are applied only for the furtherance of the objects of the Service 
Association. 


Rule 5 of the said Rules enacts the conditions subject to which recogni- 
tion is granted. 


See O.K. Ghose Vs. E.X. Joseph AIR 1963. Supreme Court. 812. (B.P. 
Sinha, C.J., P.B. Gajendragadkar, K.N. Wanchoo, K.C. Das Gupta and J.C. 
Shah, JJ.) S. Vasudevan and others Vs. S.D. Mittal and others. A.I.R. 1962. 
Bombay 53. 


9. Connection with Press or Radio.—(1) No Government Servant shall, 
except with the previous sanction of the Government, own wholly or in part, or 
conduct or participate in the editing or management of, any news-paper, or other 
periodical publication. 


(2 No Government servant shall; except with the previous sanction of 
the Government or the prescribed authority, or in the bona fide discharge of his 
duties, participate, in a radio broadcast or contribute any article or Write any - 
letter either in his own name or anonymously pseudonymously or inthe name : 
of any other person to any newspaper or periodical; sets DIOS bg 


TD 
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Provided that no such sanction, shall be required if such broadcast or 
such contribution is of a purely literary, artistic or scientific character. 


COMMENTARY. 


1. Corresponding Laws.—This Rule is corresponding to Rule 8 of the 
Madhya Pradesh Government Servanis (Conduct) Rules, 1959. 


2. General.—The Book Circular of Madhya Pradesh Government, 1958 
Revised Edition and this Rule say that the Government Servant can not act as a 
correspondent of a newspaper without the previous sanction of the Government. 
The Government Servant can also not undertake the broadcasting of a talk or 
contribute any article or write any lett:r either anonymously or in his own 
name or in the name of any other person to any newspaper or periodical, either 
directly or remotely connected with his official duties or in which the activity 
of Government in any department may be referred to or commented upon 
without the previous permission of the head of the department. But where the 
Government servant is himself a head of the Department, he must take sanction 
from the Government. While applying for the permission, the Government 


servant must submit the full text of the script for the approval of the authority 
concerned. 


3. Broadcasting.—The Government servant should also not undertake the 
broadcasting of any artistic programme like music, vocal or instrumental or of 
any talk on a literary subject or ona subject not connected with his official 
duties or with the activities of the Government in any department, except with 
the prior sanction of the Government or the head of the Department. 


10. Criticism of Government.—No Government Servant shall, in any radio 
broadcast orin any document published in his own name or anonymously, 
pseudononymously or in the name of any other person or in any communication 
to the press or in any public utterance, make any statement of fact or opinion— 


(i) which has the effect of an adverse criticism of any current or recent 
policy or action of the Central Government or a State Government: 


Provided that in (he case of any Government Servant included in 
category of Government serv 





any 
| ants specified in the second proviso to 
sub-rule (3) of Rule I, nothing contained in this clause shall apply to 
bona fide expression of views by him as an office bearer of a trade 
union of such Government Servants for the purpose of saleguarding 
4 the conditions of service of such Government servants or for securing 
| an improvement thereof; or 
(ii) which is capable or ambarrassing the relations between the State 
Government and the Central Government or the Government of any 
| * State; or 
: (ii) which is capable of ambarr 
r Government and the Gover 
; Provided that nothing in this 


assing the relations between the Central 
nment of any foreign State: 


Rule shall apply to any Statements made 
Or dos expressed by a Government servant in his official capacity 
E or in the due performance of the duties assigned to him. 

E Š COMMENTARY. 

3 1, Corresponding Law.—This Rule Is co i 

S Madhya Pradesh E ee rresponding to Rule 9 ofthe 


| rvants (Conduct) Rules, 1959. 
2. -Scope. 


—The Government Servant though i i f d 
old hi zo | gh he is entitled to form and: 
| hold his own opinion on general and public matters, is not at liberty to make an 
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attack upon what he knows or believes to be, the policy or procedure deliberately 
Approves By the Government. It shall be no justification for such an attack 
that the Government servant actuated by conation motives or has a strong con- 
viction of the correctness of his own judgment. It is also improper to a Govern- 
ment servant to convey to the public or in the public meetings, either in writing 
or in oral speech or otherwise, any opinion upon matters of the Government 
policy which are, or are likely to become, the subject of the public discussion. 


.. The Government servant on deputation or on foreign service or members 
of the local bodies are also not precluded from giving expression to views which 
are at variance with those stated by Government, when a proposal of a Govern- 
ment servant (relating to a local body or other authority) under consideration 
Is under discussion. See General Book Circular of the Government of Madhya 
Pradesh, 1958, Revised Edition and Chandak’s Madhya Pradesh Government 
Servants Rules and Regulations, Vol. II at pages 8 and 9. 


. Il. Evidence before committee or any other authority.—(1) Save as pro- 
vided in sub-rule (3), no Government Servant shallexcept with the previous 
sanction of the Government, give evidence in connection with an enquiry con- 
ducted by any person, committee or authority. : 


(2) Where any sanction has been accorded under sub-rule (1), no Govern- 
ment servant giving such evidence shall criticise the policy or any action of the 
Central Government or of a State Government. 


(3) Nothing in this Rule shall apply to— 


(a) evidence given at an enquiry before an authority appointed by 
the Government, Parliament or a State Legislature; or 


(b) evidence given in any Judicial enquiry; or 


(c) -evidence given at any departmental enquiry ordered by authorities 
subordinate to the Government. 


COMMENTARY. 


I. Corresponding Rule.—This Rule is corresponding to Rule 10 of the 
Madhya Pradesh Government Servant (Conduct) Rules, 1959. 


2. Scope.— This Rule enacts the provisions relating to evidence before a 
Committee or any other authority. It also prescribes exemptions. 


12. . Unauthorised Communication of Information.—No Government servant 
shall, except in accordance with any general or special order of the Government 
or in the performance in good faith of the duties assigned to him, communicate, 
directly or indirectly, any official document or any part thereof or information 
to any Government servant. or any other person to whom he is not authorised 
to communicate such document or information. 


COMMENTARY. 


1. Corresponding Law.—This Rule is corresponding to Rule 11 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rule 9 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956. 


2. Scope.—The Rule prohibits a Government servant from communica- 
ting any information directly or indirectly to anybody to whom he is not autho- 
rised to communicate such information. A breach of this Rule is an offence 
punishable under Section 5 of the Indian Official Secrets Act, 1923, with two 
years imprisonment or with fine or with both and willalso render him liable 
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i s dismissal. The Government servant like clerks and soperinten- 
Peta आपात not be allowed to take the files at their homes, and ven if it is 
necessary, the previous sanction or permission from the head of the 9 ce must 
be taken. But where the documents are strictly secret or confidential, no such 
permission should ever be given. See Book Circular of the Madhya Pradesh 
Government, 1958 Revised Edition and Chandak's Madhya Pradesh Govern- 
ment Servants Rules and Regulations, Vol. II (at page 9.) . 


13. Subscriptions.—No Government Servant shall, except with the pre- 
vious sanction of the Government or of the prescribed authority, ask for or 
accept contributions to, Or otherwise associate himself with the raising of, any 
funds or other collections in cash or in kind in pursuance of any object whatso- 
ever. 


COMMENTARY. 


l. Corresponding Law.—This Rule is corresponding to Rule 12 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rules 9 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956. 


2. General.— The Book Circular of the Government of Madhya Pradesh, 
1958, Revised Edition, at pages 4 and 5, says under Rule 9 of the Madhya Pra- 
desh Civil Services (Conduct) Rules, 1956, which is corresponding to the present 
Rule, that— | | 

“(1) While itis often desirable to collect subscriptions and donations 
from the public for public institutions, such as schools, dispensaries, 
etc., in the changed circumstances, collection of subscription by 
Government servants is open to many objections. Apart from the 
fact that such work interferes with their legitimate duties, the asso- 
ciation of Government servants with such work often exposes the 
Government to public criticism. Some Government Servants, be- 
sides, are apt to be overenthusiastic. In the interest of discipline 
and efficiency of Government administration, public work of this 
type should be shouldered more and more by the leaders of the 
public rather than shifted on to executive officers. In every case, 
where such collections have to be made, there should, therefore, be 
formed a local committee on whose behalf the collections should be 
organised. Non-official opinion should be organised’ to support 


appeals, and non-official assistance should be invoked to the fullest 
extent. 


(2) Subject to the above considerations, Collectors are authorised to 
raise subscriptions or donations not exceeding Rs. 10,000/- for local 


objects mentioned below without any reference but under intimation 
tothe State Government—  : 


(i) Local Calamities. 
(1) Agricultural Exhibitions. 
(iii) Cattle Shows. 


(iv) Health and Red Cross Weeks, Baby shows and Child Welfare 
Centres. 


(v) Dispensaries. 
(v1) Sports and Tournaments, 


Collectors are also authorised to raise - i j 

: | se collections not exceeding 
Rs. 10,000/- with the previous sancti G for tht 
following objects: ए tion of the Government for the 


(i) Educational Objects.. 
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(ii) Hospitals and Dispensaries (Buildings.) 

(iii) Rural Uplift. | 

Even in the above cases, while Government Servants may work on 
committees formed for the collection of subscriptions, they should 


take no part whatsoever in the actual collections, and that this work 
should be left to the local non-officials. 


(3) The practice of collections for the dispensaries or for other public 
purposes from persons assessed to land revenue at the time of pay- 
ment of their. land revenue in the form of a percentage on the 
assessment amounts to unauthorised taxation aud is strictly pro- 
hibited, Subordinate Officers should turn down firmly but politely 
any requ:sts made to them by the public in this behalf. District 
Officers of all departments will be held responsible to see that these 
instructions are strictly observed by their subordinate Government 
Servants, and that they are not allowed to collect subscriptions for 
any purpose without his special permission.” 


14. Gifts.—(1) Save as otherwise provided in these Rules, no Government 
servant shall accept, or permit any member of his family or any person acting 
on his behalf to accept, any gift. 


Explanation.-—The expression “gift” shall include free transport, boarding, 
lodging or other service or any other pecuniary advantage when provided by any 
person other than a near relative or personal fri:nd having no official dealings 
with the Government Servant. 


Note. (I)—A Casual meal, lift or other social hospitality shall not be 
deemed to be a gift. 


Note. (II) —A Government servant shall avoid accepting lavish hospitality 
or frequent hospitality from any individual having official deal- 
ings with him or from industrial or commercial firms, organisa- 
tions, etc. 


(2) On occasions, such. as weddings anniversaries, funerals or religious 
functions, when the making of a gift is in conformity with the prevailing reli- 
gious or social practice, a Government servant may accept gifts from his near 
relatives but ‘he shall make a report to the Government if the value of any such 
gift exceeds— 

(i) Rs. 500.00 in the case of the Government Servant holding any Class 

I or Class II post; 

(ii) Rs.250.00 in the case of a Government servant holding any Class III 

post; and } 


(iii) Rs. 100.00 in the case of a Government servant holding any Class IV 
post. 


(3) On such occasions as are specified in sub-rule (2), a Government 
servant may accept gift from his personal friends, having no official dealings 
with him, but he shall make a report to the Government if the value of any 
gift exceeds— 

(i) Rs. 200.00 in the case of a Government Servant holding any Class I 

or Class II posts; 


(ii) ‘Rs: 100.00 in the case of a Government servant holding any Class IH 
post; and 


(iii) Rs. 50.00 in the case of a Government servant holding any Class EV 
post. 
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ase, a Government servant shall not accept any gift with- 
Ins S schon मत if the value thereof exceeds — 
s (i) Rs. 75.00 in the case of a Government servant holding any Class! or 
Class II post; and ; E 
(ii) Rs. 25.00 in the case of a Government Servant holding any Class III 
or Class IV post. 


COMMENTARY 


: ; ; : he 

1. Corresponding Law.—This Rule is corresponding to Rule 13 of t 
Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rule 10 of 
the Madhya Pradesh Civil Services (Conduct) Rules, 1956. 


2. Principle.—The General Book Circular of the Government of Madhya 
Pradesh, 1958, Revised Edition says on the points of gifts— 


*The Principle underlying this Rule is that a Government servant should 
never place himself, or allow any member of his amily to place him 
or her under any form of official obligation to a third party. On the 
same principle, Government view with disfavour a Government ser- 
vant making habitual use of or permitting a member of his family so 
to use, any private vehicle or other means of transport, free of 
charge.” 


Itis further laid down that where a complementary gift of flowers and/or 
fruits is made the embarrassment of a complete refusal may be avoided by ac- 
cepting only a portion as a token and returning the remainder to the donor. See 
General Book Circular, at page 5 and 6. 


3. General.—Application for sanction of Government in al cass should 
be made through the Collectors of the district who will promptly forward them 
with his recommendations to the Administration Department. 


Where previous sanction cannot be obtained in time to the acceptance of 
trowels, keys and similar articles, a report regarding the receipt of the articles, 
giving its approximate value should, at once, be made to the Collector of the 
district who should forward it to the Administrative Department for orders. 


Cases may occur of presents being made to Government servants by for- 


eign dignitaries. General instructions issued by Government in respect of such 
presents, are as follows: — 


“The presents in such cases may be retained by Government servants— 


(i) if the presents are symbolic in nature and not of any practical 
use, such as, a sword or a ceremonial robe. 


(ii) if they are of trivial value (For this purpose presents worth 
Rs,200/- will be considered to be of trivial 5 ii: 


Presents, which do not fall in the two categories mentioned above, should 


be deposited at the Government Toshakhana. Th ipient 
: . The 
. option to purchase them from the Toshakha so eacnave the 


uren; na at pri 
the authorities-in-charge. 4375 2107 7772: 
Presents, which are of cultural 
value, should be hand a 
or a cultural body." : nded over to a museum 


See General Book Circular of G | 
Chandak's Madhya Pradesh Governs seen Qr Madhya Pradesh and 


II at pages 12 and 13. nt Servants Rules and Regulations, Vol. 


- Gift.—The term “gift” is defined in the ex 


13/01) of the present Rules is तट ot planation attached to Rule 


ansport, boarding; l'odging or other 
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service or any other pecuniary advantage when provided by any person other 
than a near relative or personal friend having no official dealings with the Go- 
vernment servants. 


Itisin fact a kind of transfer by one persons to another of any property, 
whether movable or immovable, made voluntarily and without any consideration 


in money or money's worth. See Section 2 (xii) of the Gift-tax Act, Section 


122 of the Transfer of Property Act, 1882. 


The term **gift" in Section 4 of the Gift Duty Assessment Act, 1941-1950 
is defined to mean any disposition of property which is made otherwise than by 
will (whether with or without an instrument in writing) without consideration in: 
money or money's worth passing from the disponor to the disponee or with such’ 


consideration so passing if the consideration is not, or in the opinion of the Com-- 


mission, is not fully adequate. The said Act has. been passed by the Senate 
and the House of Representatives of the Commonwealth of Australia in the year 
1941 and it has received the assent on the 3rd day of December, 1941. 


In New Zealand, the term “gift” is defined in Section 33 of the Death 
Duties Act, 1921 to mean any disposition of property which is made otherwise 
than by will, whether with or without an instrument in writing, without full ad- 
equate consideration in money or money's worth. If any such disposition is’ 
made for a consideration in money or money’s worth which is inadequate, the 
disposition shall be deemed to be a gift to the extent of that inadequacy. 


In the United States of America also the term "शाप! means transfer ‘of 
property for less than an adequate and full consideration in money or money’s 
worth then: the amount by which the value of the property is exceeded. See 
also Chandak’s Gift-Tax Act, (1968 Edition) at page 59 and 60, and 61. 


15. Public Demonstrations in honour of Government.—No Government 
servant shall except with the previous sanction of the Government, receive any 
complimentary or valedictory address or accept any testimonial .or attend any 
meeting or entertainment held in his honour, or in the honour of any other 
Government servant. i 


Provided that nothing in this Rule shall apply to— 


(i) à farewell entertainment of a substantially private and informal char- 
acter held in honour of a Government servant or any other Govern- 
ment servant on the occasion of his retirement or transfer or any per- 
son who has recently quit the service of any Government; or 


(ii) the acceptance of simple and inexpensive entertainment arranged -by 
public bodies or institutions. | 1 


Note.—Exercise of pressure or influence of any sort’ on the Government 
servant to induce him to subscribe towards any farewell, entertainment even if 
it is of a substantial private or informal character, and the collection of subscri- 
ptions from Class III or Class IV employees under any circumstances for the 
entertainment of any Government servant not belonging to Class III or Class 
IV, is forbidden. : i De s 


t 


COMMENTARY 


1. Corresponding Law.—This Rule is corresponding to Rule 14 of the | 


Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rule 11 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956. 


` , 2... Complimentary Addresses. --The General Book Circular of the Govern- 
ment of Madhya Pradesh states that the Government Servants are prohibited. 
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: : ancti the Government from receiving any Com- 
except with ne IET Seress S accept any testimonial or attend ay d 
Ps निर्मम, held in his favour, or mue Lae 2 dresses c: 

: The G rvants are fo p ' } 

m Se wor t Be OE EU demonstrations in their honour. The testimonia s 
मल activ service or an acknowledgment of acts done by them while in De 
p cce mice or the presentation of such a testimonial to the wife or fami y 
ae 4 Meer is nò less objectionable than its presentation to the officer himse s 


i j General Book Circular that the 
_ Farewell.—It is also laid down in the ral Book 
e trent servants are also forbidden f pom ADE farey SBSH EE 
which are essentially private and informal In character. . > 
Haen a precluded from accepting any large scale or public entertainments 


and the insistence on formality is inconsistent with delivery of speeches. 


rintion.—The note attached to the present Rule enacts that exer- 
cise oh er influence of any sort on the Government servant to masa 
him to subscribe towards any farewell, entertainment even if it iso a su slan. 
tial private or informal character, and the EUM of subscription irom s 
III or Class IV employzes under any 21120 आन e the ene ee of any 
Government servent not belonging to Class III or Class IV is forbidden. 


i j — t servant shall, ex- 
16. Private trade or employment.—(!) No Governmen shall, 
cept with the previous sanction of the Government, engage directly or indirectly 
in any trade or business or undertake any other employment: 


"Provided that a Government servant may, without sanction, undertake 
honorary work of a social or charitable nature or occasional work of a literary, 
artistic or scientific character, subject to the condition that his official duties do 
not hereby suffer; but he shall not undertake, or shall discontinue, such work if 
so directed. by the Government. 


Explanation.—Canvassing by a Government servant in support of the busi- 
ness of the insurance agency, commission agency, etc., owned or managed by 
his wife or any other member of his family shall be deemed to be a breach of 
this sub-rule. 


(2) Every Government servant shall report to the Government if any mem- 
ber of his family is engaged in a trade or business or owns or manges an Insu- 
rance agency or commission agency. 


(3) No Government servant shall, without the previous sanction of the 
Government, except in the discharge of his official duties, take part in the regis- 
tration, promotion or management of any bank or other company which is re- 
‘quired to be registered under the Companies Act, [956 (Act No. 1 of 1956) or 


any other law for the time being in force or any co-operative society for com- 
mercial purposes : 


Provided that a Government servant may take part in the registration, pro- 
motion or management of a co-operative society substantially for the benefit of 
Government servants, registered under the Madhya Pradesh Co-operative 'Socie- 
ties Act, 1960 (Act No. 17 of 1961) orany other law for the time being in force, 
or of a literary, scientific or charitable society registered under the Madhya Pra- 


desh Societies Registration Act, 1959 (Act No 1 of 1960) or any.other correspon- 
ponding law in force. d 


. (4) No Government servant may 
him for any public body or a 
cribed authority. 


accept any fee for any work done by 
ny private person without the sanction of the pres- 
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COMMENTARY 


|. Corresponding Lay.—This Rule is corresponding to Rule 15 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959, and Rule 12 of 
the Madhya Pradesh Civil Services (Conduct) Rules, 1956. It is also correspon- 
ding to Rule 12 of the Central Civil Services (Conduct) Rules, 1955. 


2. Private trade or employment.—This Rule prohibites the Government 
servant not to engage himself direclty or indirectly in any trade or business or 
undertake any employment without the previous sanction of the Government, 
but the Government servant may, without such sanction, underiake honorary 
work of a social, or charitable nature or occasional work of a literary, artistic 
or scientific character, subject to the condition that his official duties do not 
thereby suffer, but he should not undertake or should discontinue such work if 
so directed by the Government. Ths Book Circular of the Government of Mad- 
hya Pradesh enacts— 


“ (1) Uuder Fundamental Rule 11, the whole time of a Government 
servants is at the disposal of the Government. Cases of Govern- 
ment servant seeking permission to accept part-time private em- 
ployment should be referred to Government in the General Ad- 
ministration Department through the Administrative Departments 
for orders. Administrative Departments or heads of departments 
may, however, dispose of, without reference to the General Ad- 
ministration Department applications for part-time employment 
under a registered Co-operative Society, in cases where the Go- 
vernment servant applying for such permission is a member of the 
co-operative Society in questi: n, and the honorarium proposed 
to be paid to him does not exceed Rs. 250/- in a year. The hono- 
rarium in such cases may be retained in full by the Government 
servant concerned. | 


(2) In particular, a Government servant is forbidden to accept emp- 
loyment under an insurance company as agent or secretary or in 
any similar capacity. 


(3) - On the general principles laid down in sub-paragraph (1) above, 
assistance or canvassing by a Government servant in regard to 
the sale of shares of a company, irrespective of whether it recel- 
ves State aid or not, is open to objection. 


(4) Attending classes or taking higher Examinations.—Government 
servants are forbidden to any classes for or appear at higher exa- 
minations without the previous sanction of the head of depart- 
ment in which he is working. Permission to attend classes or take 


an examination will be granted only, if it is consistent with public 
interests, and cannot be claimed as of right. 


Such permission may be granted by the competent authorities only, if 
the following conditions are fulfilled: — 
(i) The Government servant concerned should have put in at 
least a year’s service. 


(ii) The amount of leave granted for preparation or for appea- 
ring at an examination shall not exceed the earned leave at 
S . his credit. : NER | 
| (iii) The work and conduct of official should have been satis- 
~ factory- | 
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The head of office should determine how many officials belonging to 
his office can be permitted to attend classes and take examinat- 
ion, without detriment to office work. If the number of applica- 
tion exceeds this figure, preference should be given to those who 
have put in longer service. 


Note.—The above conditions do not apply in the cases of Type 
writing and Shorthand Examinations. 


(5) Acting as arbitrators Government Servants may be permitted to 
act as arbitrators for settlement of dispute, subject to the follow- 
ing conditions :— 

(i) A Government servant shall not act as arbitrator in any case 
without the sanction of his immediate official superior or 
unless he be directed so to act by a Court having authority to 
appoint as arbitrator. 


(ii) No Government servant shall act as an arbitrator in any case 
which is likely to come before him in any shape in virtue 
of any judicial or executive office which he may be holding. 


iii) If a Government servant acts as an arbitrator at the private 
request of disputents, he shall accept no fees. 


(iv) If he acts by appointment of a Court of law, he may accept 
| such fees as the Court may fix." : 


See Book Circular of the Government of Madhya Pradesh, 1958, Revised 
Edition at pages 7 and 8 and Chandak's Madhya Pradesh Government Servants 
Rules and Regulations, Vol. II at pages 12 and 13. 


17. Investment, lending and Borrowing.—(I) No Government servant shall 
speculate in any stock, share or other investment. | 


Explanation.—Frequent purchase or sale or both of shares, securities or 


ner yemen shall be deemed to be speculation within the meaning of this 
sub-rule. 


(2) No Government servant shall make, or permit any member of his 
family or any person acting on his behalf to make, any investment which is 
likely to embarrass or influence him in the discharge of his official duties. 


(3) If any question arises whether any transaction is of the nature referred 

ig n दे de (1) or sub-rule (2), the decision of the Government thereon shall 
nal. e 

ks .. (d) @ No Government servant shall, save in the ordinary course of 

business with a bank, or a firm of standing duly authorised to conduct banking 


business, either himself or through any member of hi fami : 
M tis’ behalf. gh any r of his family or any other per 


; a lend or borrow money, as principal or a f 
Zi sena. Loney, as gent to or from any person 
within the local limits of his authority or with whom he is likely to 


T 1 : nde a a 


$ (b) lend money to any person at interest 


y to any or in a manner whereby return in 
money or in kind is charged or paid: y 


3 om 
Provided that a Government servant m i 

x : ay, give to, or accept from, a rela- 

2o 2 A Oe ^ purely garoa loan of a ella dunt free of 

i > (€ a credit account; with a bona fide tr ड 

vance of pay to his private employee: feet. Sam Sake a 
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1[Provided further that nothing in this sub-rule, shall apply in respect 
of any transaction entered into by a Government servant with the previous san- 
ction of the Government.] 


(ii) Whena Government servant is appointed or transferred to a post of 
such nature as would involve him in the breach of any of the provisions of sub- 
rule (2) or sub-rule (4), he shall forthwith report the circumstances to the Go- 
vernment and shall thereafter act in accordance with such orders, as may be made 
by the Government. 


COMMENTARY 


; 1. Amendment.—Second proviso, after the existing proviso of clause 
(i) of Rule 16 (4) of this Rule, was inserted by the Notification No. 1267- 
731-1 (iii), Bhopal, dated the 22nd June, 1966 published in the Madhya Pra- 
desh Rajpatra dated the Ist day of July, 1966 at page 666 of Part IV (Ga). 


2. Corresponding Laws.—This Rule is corresponding to Rule 16 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rule 13 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956. It is also corresponding 
to Rule 13 of the Central Civil Services (Conduct) Rules. 


3. Investment, lending and borrowing.—The General Book Circular of the 
Government of Madhya Pradesh enacts on the point of above Rule that— 


« (I) What is intended by speculation in investments is illustrated by 
the following— 


There exists an essential difference between permanent and 
speculative investments. The distinction is one of motive and 
the frequency of a man’s purchases and sales may be, and 
usually is very good evidence of his motive in effecting them. 
If an officer habitually buys and sells securities of a value : 
notoriously fluctuating, it is clear that he is addicted to spe- 
culation, and he thereby undoubtedly Jays himself open to 
the disapproval of Government which can be expressed in 
various ways, and in a degree proportionate to the nature of 
the dereliction. If he engages in such pursuits to an extent 
which attracts public notice and unfavourable remarks, so 
that his integrity or his application to his public duties is dis- 
cussed and doubted, then he has given rise to a scandal with 
which the Government will have to deal. 


(2) In case of a Government servant belongs to a Joint Hindu 
Family which has been carrying on the business of money- 
lending as an ancestral profession, a relaxation of the pro- 
hibition may be allowed subject to the conditions that the 
Government servant takes no active share in the basiness, 
and that in the district in which he may be posted, on trans- 
actions of the firm are carried on. 


(3) (i) Incases where a Government servant who is under orders 
of transfer to another area is indebted to any person within 
the area to which he is transferred, such Government servant 
shall before taking over charge make known to Government 


I. Inserted by the Government of Madhya Pradesh Notification No. 1267- 
731-1 (iii) Bhopal, dated the 22nd June, 1966 published in the Madhya Pradesh 
Rajpatra dated 1-7-1966 Part IV (Ga) at Page 666. 
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or the head of his department the circumstances of such 
indebtedness. A ; ; 
ii) If any person who may be appointed to Government service 
s at TH time of such appointment indebted to any person, 
he must before entering on the duties of the office make 
known to Government or the appointing authority, the cir- 
cumstances of his indebtedness, failing which he shall be sub- 
ject to the same penalty as if the debt had been contracted 
subsequently to his being appointed to the said office. 


See General Book Circular of the Government of Madhya Pradesh mon 
1958 Revised Edition at pages 8 and 9, and Chandak’s Madhya Pradesh Go- 
vernment Servants. Rules and Regulations, Volume II at pages 17 and 18. 


18. Insolvency and Habitual Indebtedness.—A Government servant 9 
manage his private affairs as to avoid habitual indebtedness or insolvency. A Go- 
vernment servant against whom any legal proceeding is instituted for the reco- 
very of any debt due from him orfor adjudging him as an insolvent forthwith 
report the full facts of the legal proceeding to the Government, 


Note.—The burden of proving that the insolvency or indebtedness was the 
result of circumstances which, with the exercise of ordinary diligence, the Go- 
vernment servant could not have foreseen, or over which he had no control, and 
had not proceeded from extravagent or dissipated habits shall be upon the Go- 
vernment Servant. 


COMMENTARY 


1. Corresponding Laws.—This Rule is corresponding to Rule 17 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rule 14 of 
the Madhya Pradesh Civil Services (Conduct) Rules, 1956. It is also correspon- 
ding to Rule 14 of the Central Civil Services (Conduct) Rules, 1955. 


2. Habitual indebtedness and insolvency.—This Rule prohibits the Govern- 
ment Servants from habitual indebtedness or insolvency. A Government servant - 
who vecomes the subject of a legal proceeding for insolvency must forthwith 
report the full facts to the Government. 


... The Book Circular of the Government of Madhya Pradesh, 1958 Revised 
Edition at pages 8 and 9, lays down: — 


* (1) When a Government servant is adjudged or declared an insolvent 
or when a moiety of the salary of such Government servant is const- 
antly being attached or has been continuously under attachment for a 
period exceeding two years or is attached for a sum, which, in ordi- 
nary circumstances, cannot be repaid within a period of two years, he 
will render himself liable for action for breach of this Rule. 


(2) In every such case, the matter should be reported t G 
, O 7 
through the usual channel. थे NOD 


(3) Whena moiety of an officer's salary is attached, the report should 
show what is the proportion of the debts to the salary how far they 
detract from the debtor's efficiency as a Government servant. whether 
the debtor's position is irretrievable, and whether, in the circumstances 


of the case, it is desirable to retain him in the post occupied by him 


the matter was brought to notice, or in any post under Govern- 


(4) In every case under this Rule, the burden of 


en ; ` roving t he in- 
solvency or indebtedness is the result of dist ERE 


stances which, with 
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the exercise of ordinary diligence the debtor could not have foreseen 
or over which he had no control, and has not proceeded from extrav- 
agant or dissipited habits, will be upon the debtor.” 


19. Movable, immovable and Valuable Property.—(1) Every Government 
servant shall on his appointment to any service or post, and thereafter at such 
intervals as may be specified by the Government, submita return of his assets 
and liabilities, in such form as may be prescribed by the Government, giving the 
full particulars regarding — 


(a) the immovable property inherited by him, or owned or acquired by 
him or held by him on lease or mortgage, either in his own name or 
in the name of any member of his family or in the name of any other 
person; 


(b) shares, debentures and cash including bank deposits inherited by him 
or similarly owned, acquired or held by him; 


(c) other movable property inherited by him or similarly owned, acquired 
or held by him; 


(d) debts or other liabilities incurred by him directly or indirectly. 


Note. J.—Sub-rule (1) shall not ordinarily apply to Class IV servants 
but the Government may direct that it shall apply to any 
such Government servant or class of such Government 
Servants. 


Note. IJ.—In all returns, the value of items of movable property worth 
less than Rs. 1000.00 may be added and shown as a lump 
sum. The value of articles of daily use such as clothes, uten- 
sils, crockery, books, etc. need not be included in such return. 


Note. 11 —Every Government servant who is in service on the date of 
the commencement of these Rules shall submit a return un- 
der this sub-rule on or before such date as may be specified 
by the Government after such commencement. 


(2) No Government servant shall, except with the previous knowledge of 
the prescribed authority, acquire or dispose of any immovable property by lease, 
mortgage, purchase, sale, gift otherwise either in his own name or in the name 
of any member of his family: 


Provided that the previous sanction of the prescribed authority shall be 
obtained by the Government servant if any such transaction 1s— 


(i) with a person having official dealingsiwith the Government servant; or 


(ii) otherwise than through a regular or reputed dealer. 


(3) Every Government servant shall report to the prescribed authority 
every ![ transaction entered into by him either in his own name or 1n the name 
of a member of his family in respect of movable property], if the value of such 
property exceeds Rs. 1000.00 in the case of a Government servant holding any 


1. In Rule 18(3) the words «transaction concerning movable property 
owned or held by him either in his own name or In the name of a member of 
his family? were substituted by the words *transaction entered into by him 
either in his own name or in the name of a member of his family in respect of 
movable property” by the Madhya Pradesh Government Notification Je: 
1267-731-1 (iii) Bhopal, dated 22nd June 1966 published in the Madhya Pradesh 
Rajpatra, Part IV (Ga) of 1-7-1966 at page 666. 
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Class I or Class II post or Rs. 500.00 in the case of a Government servant hol- 
ding any Class III or Class IV post : | 

Provided that the previous sanction of the prescribed authority shall be 
obtained if any such transaction is— 


(i) with a person having official dealings with the Government servant; or 
(ii) otherwise than through a regular or reputed dealer. 


(4) '[) The Goverrment or the prescribed authority may, at any time, 
by general or special order, require a Government servant to furnish, within a 
period specified in the order, a full and complete statement of such movable or 
mmovable property held or acquired by him or on his behalf or by any member 
of his family as may be specified in the order. Such statement shall, if so requi- 
ired by the Government or by the prescribed authority, include the details of the 
means by which, or the source from which such property was acquired. 


*[) If the movable and immovable property, is, or at any time was, fo- 
und to be beyond his known sources of income, it shall be presumed, unless the 
contrary is proved by the Government servant, that the acquisition was from a 
corrupt source.] 


(5) The Government may exempt any category of Government servants 
belonging to Class 11 or Class IV from any of the provisions of this Rule exc- 
ept sub-rule (4). No such exemption shall, however, be made without the concur- 
rence of the Government in the General Administration Department. 

Explanation,—For the purpose of this Rule.— 


(1) the expression **movable property" includes— 


(a) jewellery, insurance policies the annual premium of which exceeds 
Rs. 1000.00 or one-sixth of the total annual emoluments received 
from Government whichever is less, shares, securities and deben- 
ures; 


(b) loans abvanced by such Government servants whether secured or 
not; 


(c) motor cars, motor cycles, horses or any other means of convey- 
ance; and 


/ (d) refrigerators, radios and radiograms. 
{ (2) “Prescribed authority” means— 


(a) (i) the Government in the case of a Government servant holding 
any Class I post, except where any lower authority is speci- 
fically specified by the Government for any purpose : 

(ii) Head of Department, in the case ofa G ६ 
ता दि ane एम I overnment servant 

(iii) He of office, in the case of a 
any Class III or Class IV post ; 


ee 


Government servant holding 








E MI VTL UR 


1. Sub-rule (4) of Rule 18 z ; DaraS 
No. 2279-CR—320-1 (iii), Bhopal, dated the 150 Noe ae, 00 by notification 


८ (16 15 i : 
MP. Rajpatra, Part IV (Ga) of 25-11-1966 at page 978. 1966 published in 


2. After clause (i) of sub- C 7 
was added by M.P. Gol nle (4) of Rule 2219 genumbered, Clause di 


i Porn No. 2279-CR. 320-1 (iii -]1- 
1966 Published : : (11) of 15-11 
at page 978. ed in the Madhya Pradesh Rajpatra Part IV (Ga) dated 25-11-1966 
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_ (b) in respect of a Government servant on foreign service or on de- 

f putation to any other Government, the parent, department on the 
cadre of which such Government servant is borne or the admi- 
nistrative department of Government to which he is administra- 
tively subordinate as member of that cadre. 


COMMENTARY 


1. Amendments—This Rule was affected by the Madhya Pradesh Govern- 
ment Notification No. 1267-731-I (iii) of the 22nd day of June, 1966 published 
in the Madhya Pradesh Rajpatra Part IV (Ga) of 1-7-1966 at page 666. By this 
notification in Rule 18 (3) the words “transaction concerning movable property 
owned or held by him cither in his own name or in the name of a member of his 
family" were substituted by the words “transaction entered into by him either in 
his own name or in the name of a member of his family in respect of movable 
property." | 


This Rule was also affected by the notification No. 2279-CR-320-I (iii) of 
the 15th of November, 1955 published in the Madhya Pradesh Rajpatra, Part IV 
(Ga) of 25-11-1966, at page 978. By this notification sub-rule (4) was renum- 
bered as clause (i) and after the said clause, clause (ii) was added. 


2. Corresponding Laws.—Rule 18 of the present Rules is corresponding to 
Rule 18 of the Madhya Pradesh Government Servants (Conduct) Rules, 1959, 
and Rule 15 of the Madhya Pradesh Civil Services (Conduct) Rules, 1956. 


3. Interpretation of the Rule by the Book Circular.—The Book Circular -` 


of the Government of Madhya Pradesh lays down regarding Rule 15 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956, which is corresponding 
to the present Rules that— 


(1) “The sine qua non for sanctioning for sale or purchase of property is that 
the transaction is a fair one. Sanction will not be given merely on the report of 
an agreement between the vendor and the vendee. The vendor must report the 
nature of his relations with the vendee so as to enable the sanctioning authority 
to judge whether the latter is in such relation with the former as to make the 
transaction proposed suitable. 


(2) Immovable Property.—The following procedure is prescribed for ob- 
taining sanction for the sale, purchase or disposal by other means of immovable 
properly :— 

“Application for acquiring property should be made to the Collector of the 
district where the property is situated in Form 1I appended to these instructions. 
If the collector is satisfied as to the reasonableness of the transaction and the 
fairness of the consideration and the absence of the abuse of official position, he 
may permit the transaction if the value of the consideration ranges between Rs. 
200/- and Rs 500/-. If the value of the consideration exceeds Rs.500/- the Collector 
should forward the application with the recommendations to the Administrative 
Department concerned through the head of the department. The Administrative 
Department shall be competent to pass the final orders in cases other than the 
following which shall be referred to the General Administration before the 1ssue 
of final orders:— 

(a) cases in which the Administrative Department differs from the Collector; 
and 

(a) cases relating to transactions by heads of departments, and adminis- 

trative officers, such as, Superintending Engincers, Deputy Inspector- 
General of Police, Conservators of Forests and officers serving for the 
time being in the Secretariate. 
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icati forw C if the pro- 
ations need not be forwarded through the Collector, 1 p 
perty लत Kodin y auction sale, held by a Court of law or is sold by the 


Municipal Committee or Improvement Trust. 


(3) The declaration of landed property required by Rule I5 (Rule vot 
the present Rules) should be made by every Government servants on the irst 
appointment or promotion to a post under Government andat prescribed inter- 
vals thereafter. In the Case of Government servants 101 whom a character roll is 
maintained the declaration of landed property with particulars, if any: should be 
made in the space provided for the purpose in the form of the roll no sepa- 
rate record of landed property need be kept. In the case of officers for whom 
personal confidential files are maintained, the declaration should be taken in 


Form I appended to these instructions and kept along with their personal confi- 
dential files. 


(4) Movable Property.—A pplication for acquiring movable property cx- 
ceeding one thousand rupees in value from a dealer or agent should be admitted 
in Form III appended to these instructions through the Collector of the district 
to the prescribed authority, mentioned in sub-rule ( 1) of Rule 15 (which is cor- 
responding to the present Rule). The Collector should report to the prescribed 
authority whether the dealer or agent 1s a regular or reputed one. In cases where 
the dealer or agent is found to be not a regular or reputed one, sanction of the 
prescribed authority is necessary." * 


4. Prescribed Forms.—The following are the forms prescribed by the Book 
Circular of the Government of Madhya Pradesh. 


“FORM 1 
(N.B.—If you have no landed property, score out B. 
| If you possess any score out A) 
A:—]I hereby declare that I have no landed property. 
B.—] hereby declare that I possess landed property as under: 


—J—— EE SEIN > ~ ~ == 








Name Town or village, Title. Descrip- Area. Approx- Annual 
of tahsil, district, ‘tion by imate rent or 
owner etc. Khasra No. value. revenue. 
ves etc. 
(1) (2) (3) (4) (5) (6) (7) 


A. Eg. A. g. A. g. 


I have noted that if I hereafter require any landed ; > 
lare the fact within one month of the RE DLOPSELy I must dec 


he date on whi 
knowledge. hich accrual comes to my 


J, Sec Book Circular of the Govern: 


ent F M a a i- 
tion) pages 10, 11 to 16. 2 dhya Pradesh (1958 Edi 
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Dated ari eSI l9: 
(Signed): e e ET ahe 


N.B.—Property held or managed by or on behalf of an official’s wife or 
other members of his family including minor children, joint with or living with 
or in any way dependent on him is for the purposes of the declaration considered 
to be held or managed by the official himself.” 


“FORM II 


Form of Application 


1. Name, father’s name, designation, 

and permanent address of the purchaser. ........ HUS Hau Dg coo: 
2. Name, father's name, occupation 

place of business and perma- 


nent address of the seller........... « ५ ५ ५००० ५५०» Jm MSF 
3. Name of village or town, 

tahsil and district. ...... ccc ete eee reece mrt rtt hnnmtn 
4. Full description of the property | 

to. be purchased.) /.552.. eere v9 ein pres TSR RN 
5. Annual land revenue or rent of the 

land, plot or building. ..... .. ee Ie 
6. Amount for which the property is 

to be purchased... . ० 0. cee ०५००००००००००००००००००० ०००० ०० ११००० ५०५५ ecc 
7. Remarks... anlo eco dive © s sies ied ee aa oale SINT aii PU vac 
Da bac DOS ets Dts 19:555 Signature of the applicant. 

“FORM III 


Form of Application 


[For movable property exceeding one thousand rupees in value.] 


l. Name, fathers name, designation 
and permanent address of the purchaser ......... «eet ttn 


2. Nameofthe dealer or agent 
and his address..... ५ «० ००००० eem nhe ०००३०१००३३७० ०००७०७० ५ 


3. Full description of the property. ......------------- n RO SEC 
4. Value of the property ..........ee n e n n ५००० न Vs Ae 5- 
5. Remarks «mccain niaaa © Oder voten tie opin’ eimi ASR बार sels MEE 


Date: uere I eI ee 5५ e 19:55; Signature of the applicant. 


Ss जा 0. — ला “जाओ c -- -- ov A 


—-—— =. 





(1) Book Circular of the Government of Madhya Pradesh (५1958 Revised 
Edition) at pages 11 to 16. 


20. Vindication of Acts and Character of Government servant.—(1) No 
Government servant shall, except with the previous sanction of the Government, 
have recourse to any Court or to the press or the vindication of any official act 


, 
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which has been the subject-matter of adverse criticism or an attack of a defama- 
tory character. : ms 

: (2) Nothing in this Rule shall be deemed to prohibit er ies 
vant from vindicating his private character or any act done bY imwin. private 
capacity and where any action for vindicating his private charag ene ME ur 
by him in private capacity is taken, the Government servan 1 
port to the prescribed authority, regarding such action. 


COMMENTARY 


i Thi ing t le 19 of the 
1. Corresponding Laws.—This Rule is corresponding to Ru 

Madhya ade Goer inent Servants (Conduct) Rules, 1959 and Rule 16 of the 
Madhya Pradesh Civil Services (Conduct) Rules, 1956. 


2. Scope.—The Book Circular of the Government of Madhya Pradesh 
(1958 Revised Edition ) enacts that “In granting sanction to have AS ne a 
Court of law, Government will, in each case, decide whether it will itself bear £ 
cost of the proceedings, or whether the Government servant shall institute the 
proceedings at his own expense, and, if so, whether in the event of a decision in 
his favour Government shall reimburse him to the extent of the whole or any 
part of the costs. Detailed instructions in this respect are contained in the Law 
Department Manual." 


21. Canvassing of non-official or other influence.—No Government servant 
shall bring or attempt to bring any political or other influence to bear upon any 
superior athority to further his interests in respect of matters pertaining to his 
service under the Government. 


COMMENTARY 


1. Corresponding Laws.—This Rule is corresponding to Rule 20 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959 and Rule 17 of the 
Madhya Pradesh Civil Servants (Conduct) Rules, 1956. 


2. Scope. The Book Circular of the Government of Madhya Pradesh 
(1958 Revised Edition) lays down relating to Rule 17 of the Madhya Pradesh 


Civil Services (Conduct) Rules, 1956, which is corresponding to the present 
Rule that— 


“(1) A Government servant is strictly forbidden from approaching any mem- 
ber of the Vidhan Sabha or the Press with a view to having his personal grievances 
made the subject or interpellations in the Vidhan Sabhas or article in the Press. 
Similarly Government view will disfavour the practice of subordinate officials 
aproaching superior officers or higher authorities (including Ministers) through 


third parties in regard to service matters c. g., transfers promotions, prefer- 
ments, etc.) 


*(2) Government have, however, no desire to bar avenues of redress to 
subordinate officials, Methods of Appeals and representation in accordance with 
rules are open to them. If, however, in any particular instance, a Government 
servant wishes to represent his case on a service matter to a higher authority 
personally, he must send a request for an interview through the proper channel 
and await further orders. Such a request will hardly be refused.” 


.. 22. Bigamous marriages.—(1) No Government Servant who has a wife 
living shall contract another marriage without first obtaining the permission of 
the Government, Ue an that such subsequent marriage is permissible 
under the personal law for the time being applicable to him. 

(2) No female Government servant shall marr a 

mM eri 1 y any person who has 
wife living without first obtaining the permission of the Goverment 
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COMMENTARY 


l. Corresponding Law.—Rulé 21 of the Madhya Pradesh Governme 
= .* t 
Servants (Conduct) Rules, 1959 is corresponding to the present Rule. a 


23. Consumption of Intoxicating Drinks and Drugs.—A Government 
servant shall— 


(a) strictly abide by any law relating to intoxicating drinks or drugs 
in force in any area in which he may happen to be for the time 
being; 

(b) take due care that the performance of his duties is not affected in 
any way by the influence of any intoxicating drink or drug; 


(c) not appear in a public place in a state of intoxication; 
(d) not habitually use any intoxicating drink or drug in excess. 


COMMENTARY 


1. Corresponding Law.— This Rule is corresponding to Rule 22 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959. 


24, Interpretation.—If any question arises relating to the interpretation of 
ie Rules, it shall be referred to the Government whose decision thereon shall 
e final. 


COMMENTARY 


1. Corresponding Law.—This Rule is corresponding to Rule 23 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959. 


25. Delegation of powers.—The Government may, by general or special 
order, direct that any power exercisable by it or any head of department under 
these Rules (except the power under Rule 23 and this Rule) shall, subject to 
such conditions, if any, as may be specified in the order, be exercisable also by 
such officer or authority as may be specified in the order. 


COM MENTARY 


|l. Corresponding Law.—This Rule is corresponding to Rule 24 of the 
Madhya Pradesh Government Servants (Conduct) Rules, 1959. ; 


2. Scope.—The Government has reserved the right of interpretation and 
delegation of powers. All powers may be delegated by general or special order, 
as directed by the Government, but the power of interpretation under Rule 23 
and delegation of powers under Rule 24 of these Rules 


26. Repeal and Saving.—Any Rules corresponding to these Rules in force 
immediately before the commencement of these Rules and applicable to Govern- 
ment servants to whom these Rules apply are hereby repealed: 


Provided that any order made or action taken under the Rules so repealed 
shall be deemed to have been made or taken under the corresponding provi- 
sions of these Rules. 
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HYA PRADESH CIVIL SERVICES (CLASSIFICATION, 
ae CONTROL AND APPEAL) RULES, 1966. 


. N ase ber 1966.— 
tification No. 2936-2414-1(iii), Bhopal, dated the 30th Decem IE 
In E of the powers conferred by proviso to Article 309 of he Constitution 
the Governor of Madhva Pradesh hereby makes the following Rules, namely:— 
PART I 
General 
1. Short title and commencement.—(1) These Rules may be called The 
Madhya Pradesh Civil Services (Classification, Control and Appeal) Rules, 1966. 
(2) They shall come into force on the date of their publication in the Gazette. 
COMMENTARY 
I. General.—The Madhya Pradesh Civil Services (Classification, Control 
and Appeal) Rules, 1966 were made by the Governor of Madhya Pradesh in 
exercise of the powers conferred by proviso to Article 309 of the Constitution 
of India and were published by notification No. 2936-2414-I (iil), Bhopal, the 
30th day of December, 1964 in the Madhya Pradesh Rajpatra (Asadharan) ol 
the 7th day of January, 1967 at page 250. These Rules came into force on 
the date of their publication in the Gazette. 
2. [uterpretation.—In these Rules, unless the context otherwise requires— 
(a) “appointing authority” in relation to a Government Sarvant means— 
(i) the authority empowered to make appointments to the Service 
of which the Government servant is for the time being a 
member or to the grade of the Service in which the Government 
servant is for the time being included: or 
(ii) the authority empowered to make appointments to the post 
which the Government servant for the time being holds; or 
(iii) the authority which appointed the Government servant to such 
Service, grade or post, as the case may be; or 
(iv) where the Government servant having been a permanent member 
of any other Service or having substantively held any other per- 
manent post, has been in continuous employment of the 
Government, the authority which appointed him to that Service 
or to any grade in the Service or to that post, 
- Whichever authority is the highest authority. 


` (b) "Commission"means the Madhya Pradesh Public Service Commission; 
(c) "Department of the Government of Madhya Pradesh’ means any esta- 
lishment or organisation declared by the.Governor of Madhya Pradesh: 
66 . s s a ag . 
(d) Ri nt Pd means the authority competent under these 
impose on a Government i i 
eG servant any of the penalties specified 
eG 33 t G 
B Sovernment means thc overnment of Madhya Pradesh; 
(f) “Government Servant means a person who-- 
(i) isa member of a Service or hold 
and includes any such person on for 


ler authority; 


à ivil post under the Govern- 
ment of India or any other State Government and whose services 


are temporarily placed at the disposal of the State Government: 
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(iii) is in the service of a local or oth:r authority and whose services 
arc temporarily placed at the disposal of the State Government; 
(g) “Head of the Department" for the purpose of exercising the powers 
as appointing, disciplinary, appellate or reviewing authority, means 
the authority, declared to be the head of the department under the 
Fundamental and Supplementary Rules or the Civil Service Regula- 
tions, as the case may be; 
(h) “Schedule” means the Schedule to these Rules; 
(i) "Service" means a civil service of the State; 
(j) "State" means the State of Madhya Pradesh. 
3. Application.—(1) These Rules shall apply to every Government servant 
but shall not apply to— 
(a) any member of the All-India Services, 
(b) any person in casual employment; 
(c) any person subject to discharge from service on less than one month's 
notice, | 
(d) any person for whom special provision is made, in respect of matters 
covered by these Rules, by or under any law for the time being in 
force or by or under any agreement entered into by or with the pre- 
vious approval of the Governor before or after the commencement 
of these Rules, in regard to matters covered by such special provisions. 


(2 Notwithstanding anything contained in sub-rule (1) the ‘Governor may 
by order exclude any class of Government servants from the operation 
of all or any of these Rules. 


(3) Notwithstanding anything contained in sub-rule (1), these Rules shall 
apply to every Government servant temporarily transferred to a Service or post 
coming within exception (d) in sub-rule (1), to whom but for such transfer, 
these Rules would apply. ES 

(4) If any doubt arises-— ros 

(a) whether these Rules or any of them apply to any person; or 
(b) whether any person to whom these Rules apply belongs to a 
particular Service; ४ 
the matter shall be referred to the Governor, who shall decide the same. 


PART 11. 
. Classification 

4. Classification of Services.—(1) The Civil Services of the State shall be 
classified as follows:— 

(i) State Civil Services Class 1; 
(ii) State Civil Services Class II; 
(iii) State Civil Services Class IIT; 
(iv) State Civil Services Class 1४. 

(2) lf a service consists of more than one grade, different grades of 
such Service may be included in different Classes. 

5. Constitution of State Civil Services.—Thc State Civil Services, Class I, 
Class II, Class III. and Class IV shall consist of the Services and grades of - 
services specified in the Schedule, and such other services or grades or posts, 
as may be notified by the State Government from time to time. 
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6. Classification of Posts.—(1) Civil posts under the State other than 
those ordinarily held by persons to whom these Rules do not apply, shall by a 
general or special order of the Governor, be classified as follows:— 

(i) State Civil Posts, Class I; 
(ii) State Civil Posts, Class II; 
(iii) State Civil Posts, Class III; 
(iv) State Civil Posts, Class IV. 

(2) Any order made by the competent authority, and in force immedia- 
tely before the commencement of these Rules, relating to classification of civil 


posts under the State, shall continue to be in force until altered, rescinded or 
amended by an order made by the Governor under sub-rule (1). 


PART 111 
Appointing Authority 
7. Appointments to Class I and Class JI Services and posts. — All appoint- 


ments to State Civil Services, Class I and Class II shall be made by the State 
Government: 


Provided that the State Government may by a genzral or a special order 
and subject to such conditions as it may specify in such ord. r, delegate to any 
other authority the power to make such appointments. 

8. Appointments to other Services and Posts.—A ll ‘appointments to the 


State Civil Services Class III and Class IV shall b ap 
specified in this behalf in the Schedule. e made by the authorities 


PART IV 
SU Suspension 
: Ane appointing authority or any authority to which it i |- 
nate or the disciplinary authority or any other authority empowered t Pe i 


‘half by the Governor by general or special order, may place a Government Ser- 


vant under suspension — 


(a) where a disci 
pending, or 


(b) where a case against him in respect of an 
Investigation, inquiry or trial: 


Provi 
ovided that where the Order of suspension is made by an authority 


lower than the appointi . 

ot pointing authority such authori - 
= 4 I 

appointing authority the Circumstances in which the eae ea E 


(2) A Government se 
; rvant shal 
~ Pension by an, order of appointing ae to have been placed under 
(a) with effect from the d Serie 
ate o Ion ?iP has: > 
tody, whether on a Siting pis detention, if he is detained in cus- 


exceeding forty-eight hours; e or otherwise, for a period 


plinary proceeding against him is contemplated or is 


y criminal offence is under 


(b) 


=e 
removed or compulsorily retired 


Explanation.—The rer: f 
thi G TE Period of forty-ei f : 
Is sub-rule shall be computed from Ge canoer as aaar (B) 08 
० 


the imprisonment 
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after the conviction and for this purpose, intermittent periods of 
if any, shall be taken into account. 


(3) . Where a penalty of dismissal, removal or compulsory retirement 
from service imposed upon a Government servant under suspension is set aside 
in appeal or on review under these Rules and the case is remitted for further in- 
quiry or action or with any other directions, the order of his suspension shall 
be deemed to have continued in forceon and from the date of the original 
order of dismissal, removal or compulsory retirement and shall remain in force 
until further orders. 


. (4) Where a penalty of dismissal, :emoval or compulsory retirement from 
service imposed upon a Government Servant is set aside or declared or rendered 
void in consequence of or by a decision of a Court of law and the disciplinary 
authority, on a consideration of the circumstances of the case, decides to hold 
a further inquiry against him on the allegations on which the penalty of dismis- 
sal, removal or compulsory retirement was originally imposed, the Govern- 
ment servant shall be deemed to have been placed under suspension by the 
appointing authority from the date of the original order of dismissal, removal 
or compulsory retirement and shall continue to remain under suspension until 
further orders. 


(5) (a) An order of suspension made or deemed to have been made 
under this Rule, shall continue to remain in force until it is modified or revoked 
by the authority competent to do so. 


(b) Where a Government servant is suspended or is deemed to have been 
suspended, (whether in connection with any disciplinary proceeding or otherwise 
and any other disciplinary proceeding is commenced against him during the 
continuance of that suspension, the authority competent to place him under sus- 
pension may, for reasons to be recorded by him in writing, direct that the Go- 
vernment servant shall continue to be under suspension until the termination of 
all or any of such proceedings. | 


(c) An order of suspension made or deemed to have been made under 
this Rule may at any time be modified or revoked by the authority which made 
or is deemed to have made the order or by any authority to which that autho- 
rity is subordinate. 


imprisonment, 


PART V. 
Penalties and Disciplinary Authorities 
10. Penalties.— The following penalties may, for 2000 and sufficient 
reasons and as hereinafter provided, be imposed on a Government servant, 
namely:— ` 
Minor Penalties— 

(i) Censure; ik 

(ii) Withholding of his promotion; 

(iii) recovery from his pay of the whole or part of any pecuniary 


loss caused by him to the Government by negligence or breach 
of orcers; 


(iv) Withholding of increments of pay; 
Major Penalties— 


(V) reduction to a lower stage in the time-scale of pay for a 
specified period, with further directions as to whether or not, 
the Government Servant will earn increments of pay during 
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t ` such reduction and whether on the expiry of 
d ihe reduction will or will not have the effect of 
postponing the future increments of his pay; | 

(vi) reduction to a lower time-scale of pay, gerade or Serice which 
shall ordinarily be a bar to the promotion of the overnment 
servant 10 the tim2-scale of pay, grade, post or Service from 
which he was reduced, with or without further direction regard- 
ing conditions of restoration to the grade or post or Service 
from which the Government servant was reduced and his senio- 
rity and pay on such restoration to that grade, post or Service: 


(vii) compulsory retirement ; 
(viii) removal from service which shall not be a disqualification for 
future employment under the Government; 


(ix) dismissal from service which shall ordinarily be a disqualifica- 
1 tion for future employment under the Government: 


Provided that a Government servant shall not be reduced to a Service, 
grade, or post lower than that to which he was appointed at the time of his 
entry in Government Service. 


Explanation.— The following shall not amount to a penalty within the 
meaning of this Rules, namely :— 


(i) withholding of increments of pay ofa Government Servant for his 
failure to pass any Departmental Examination in accordance with 
the Rules or orders governing the Service to which he belongs or 
post which he holds or the terms of his appointment; 


(ii) stoppage of a Government servant at the efficiency bar in the time 
scale of pay on the ground of his unfitness to cross the bar: 


(iii) non-promotion of a Government servant, whether in a substantive 
or officiating capacity, after consideration of his case, to a service, 
grade or post for promotion to which he is eligible; 


(I) reversion of a Government servant officiating in a higher service, 
grade or post, to a lower service, grade or post, on the ground that he 
IS considered to be unsuitable for such higher Service, grade or post 
or on any administrative ground unconnected with his conduct; 


(v) reversion of a Government servant, appointed on probation to any 
other Service, grade or post, to his permanent Service, grade or post 
during or at the end of the period of probation in accordance with 


the terms of his appointment or the Rules and Or i 
such probation; | Orders governing 


(vi) replacement of the services of a Government Servant, whose services 
had been borrowed from the Union Government or any other State 


s aa C " G 
(vii) ompulsory retirement of a Sovernment servant in accordance with 


(a) of a Government servant appointed on i j 
| | m | 9n probation during or at 
the end of the periods of his probation, in accordance with the 


lerms of his appointment or the R : 
such probation; or ules and orders governing 
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(b) of a temporary Government servant appointed until further 
orders on the ground that his services are no longer required; or 


(c) ofa Government servant employed under an agreement, in accor- 
dance with the terms of such agreement. 


11, Punishment of Members of Class IV Service.—Besides the penalties 
specified in Rule 10, the penalty of fine not exceeding Rupees five may also be 
imposed on a Government Servant belonging to Class IV service 1{ by appointing 
authority or any other authority specified in the schedule in this behalf] for 
petty carelessness, unpunctuality, idleness or similar misconduct of a minor nature: 


Provided that the maximum fine imposed on any Government servant in 
any month should not exceed Rupees five; 


[ Provided further that the order of fine imposed in accordance with this 
rule shall not be subject to review under rule 29.]! 


12. Disciplinary Authorities.— (I) The Gove-nor may impose any of the 
penalties specified in Rule 10 on any Government Servant. 

(2) Without prejudice to the provisions of sub-rule (1) but subject to the 
provisions of sub-rule ( 3), any of the penalties specified in Rule 10 may be 
imposed on— 

(a a member of a State Civil Service by the appointing authority 
or theauthority specified in the Schedule in this behalf or by any 
other authority empowered in this behalf by a general or special 
order of the Governor; 

(b) a person appointed to a State Civil Post hy the authority speci- 
fied in this behalf by a general or special order of the Governor 
or, where no such order has been made by the appointing autho- 
rity or the authority specified in the Schedule in this behalf. 


(3) Notwithstanding anything contained in this Rule— 


(a) no penalty specified in clauses ( v) to (ix) of Rule 10 shall be 
imposed by any authority subordinate to the appointing authority; 
(b) where a Government servant who.is a member of a service, is 
temporarily appointed to any other Service or Post, the authority 
competent to impose on such Government servant any of the 
penalties unless it has consulted such authority, not being an au- 
thority subordinate to it, as would have been competent under 
sub-rule (2) to impose on the Government servant any of the 
said penalties had he not bzen appointed to such other Service 
or post. 
Explanation.— Where a Government servant belonging to a Service or- 
holding a State Civil Post of any class is promoted, whether on probation or 
temporarily to the Service or Civil post of the next higher class, he shall be 
deemed for the purposes of this Rule to belong to ths Service of, or hold thz 
State Civil Post of such l:igher class. : 
13. Authority to institute Proceedings —(1) The Government or any other 
authority empowered by him by a general or special order may— 
(a) institute disciplinary proceedings against any Government Servant; 
(b) direct a disciplinary authority to institute disciplinary proceed- 
ings against any Government Servant on whom that disciplinary 
authority is competent to impose under these Rules any of the 
penalties specified in Rule 10. 


I. Inserted vide Notification No. 1514-3533-I (iii)/67 of 27-6-1967 Published 


in M.P Rajpatra, Part, IV, (Ga) of 7-7-1967 at Page 394. 
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(2) A disciplinary authority competent under these Rules to impose any 
of the penalties specilied in clauses (i) to (iv) of Rule 10 may institute discipli- 
rary proceedings against any Government servant for the imposition of any of 
the penalties specified in clauses (v) to (ix) of Rule 10 notwithstanding that 
such disciplinary authority is not competent under these Rules to impose any 
of the latter penalties. 

PART VI. 


Procedure for imposing Penalties. 


14. Procedure for imposing Major Penalties.— (1) No order imposing 
any of the penalties specified in clauses (v) to (ix) of Rule 10 shall be made ex- 
cept after an inquiry held, as far as may be, in the manner provided in this Rule 
and Rule 15 or in the manner provided by the Public Servants (Inquiries) Act, 
1850 (Act 37 of 1850), where such inquiry is held under that Act. 


(2) Whenever the disciplinary authority is of opinion that there are 
grounds forinquiring into the truth of any imputation of misconduct or mis- 
behaviour against a Government servant, it may itself inquire into, or appoint 
under this Rule or under the provisions of the Public Servants (Inquiries) Act, 


1850 (Act 37 of 1850), as the case may be, an authority to inquire into the 
truth thereof. 


Explanation.— Where the disciplinary authority itself holds the inquiry, 
any reference in sub-rule (7) to sub-rule (20) and in sub-rule (22) to the inquir- 
ing authority shall be construed as a reference to the disciplinary authority. 


(3) Where it is proposed to hold an inquiry against a Government servant 


under this Rule and Rule 15, the disciplinary authority shall draw up or cause 
to be drawn up— 


(i) the substance of the imputations or misconduct of misbehaviour into 
definite and distinct articles of charge; 


(il) a statement of the imputations or misconduct or misbehaviour in 
support of each article of charge, which shall contain— 


(a) a statement of all relevant facts including any admission or 
confession made by the Government Servant; 


(b) - alist of documents by which, and a list of witnesses by whom, 
the articles of charge are proposed to be sustained. 


र (4) The disciplinary authority shall deliver or cause to be delivered to the 
overnment servant a copy of the articles of charge, the statement of the impu- 
tations of misconduct or misbehaviour and a list of documents and witnesses by 
which such articles of charge is proposed to be sustained and shall require the 
Government servant to submit, within such time as may be specified, a written 
statement of his defence and to state whether he desires to be heard in person. 

(5) (a) On receipt of the written statemen 


: ‘cceipt or t of defence, the disciplinary 
authority may itself Inquire into such of the articl 


d =. : ] es of charge as are not admit- 
ted, or if it considers it necessary so to do, appoint, 


quiring authority for the purpose, and where all the ar 


ittea D) ; nt servant in his written statement af defence, the 
SP authority shall record ils findings on each charge after taking such 
evidence as it may think It and shall act in the mauner laid down in Rule 15. 
E (5) aIr no palten statement of defence is sub 

~ ent the disciplinary authority may itself in uire in i f e 
or may, if it considers it necs y q to the articles of charg 


" ? i ` -T 2 l i= 
ring authority for the purpose. appoint under sub-rule (2) an inqui 
ट (c) Wheretke disciplinar authority 1 NE EIS : 

charge or appoint an pinary ority itself inquiries into any article of 


inquiring authority for holding an enquiry into such 
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charge, it may by an order, appoint a Government servant 
to be known as the “Presenting Officer" to present on 
support of the articles of charge. 


(6) The disciplinary authority shall, where it is not the inquiring authority, 
orward to the inquiring authority— 


(i) a copy of the articles of charge and the statement of the imputations 
of misconduct or misbehaviour; 


(ii) a copy of the written statement of defence, if any, submitted by the 
Government servant; 


(iii) a copy of the statements of witnesses. if any, referred to in sub- 
rule (3); | 

(iv) evidence providing the delivery of the documents referred to in sub- 
rule (3) to the Government servant; and 


(v) a copy of the order appointing the “Presenting Officer." 


(7) The Government servant shall appear in person before the inquiring 
authority on such day and at such time within ten working days from the date 
of receipt by him of the articles of charge and the statement of the imputations 
of misconduct or misbehaviour, as the inquiring authority may, by a notice in 
writing specify in this behalf, or Within such further time, not exceeding ten days, 
as inquiring authority may allow. 


or a legal practitioner, 
Its behalf the case in 


(8) The Government servant may take the assistance of any other Govern- 
ment servant to present the case on his behalf, but may not engage a legal prac- 
titioner for the purpose unless the Presenting Officer appointed by the discipli- 
nary authority is a legal practitioner, or the disciplinary authority, having regard 
to the circumstances of the case, so permits. 


(9) Ifthe Government servant who has not admitted any of the articles 
of charge in his written statement. of defence or has not submitted any written 
statement of defence, appears before the inquiring authority, such authority shall 
ask him whether he is guilty to any of the articles of charge. the inquiring autho- 
rity shall record the plea, sign the record and obtain the signature of the Govern- 
ment servant thereon. 


(10) The inquiring authority shall return a finding of guilt in respect of 
these articles of charge to which the Government servant pleads guilty. 


(11) The inquiring authority shall, if the Government servant fails to 
appear within the specified time or refuses or omits to plead, require the Present 
ing Officer to produce the evidence by which he proposes to prove the FO | 
charge, and shall adjourn the case to a later date not exceeding thirty days, alter 
recording an order that the Government servant may. for the purpose of prepar- 
ing his defence— | : 

i) i within five days of the order or within such further time not ex- 

9» Sein five days as the enquiring authority may allow, the documents 

specified in the list referred to in sub-rule (3); 


(ii) submit a list of witnesses to be exemined on his behalf. 


—If the Government servant applies orally or in writing for the supply 
ae of (0763 of the statements of witnesses mentioned in the list referred 
to in sub-rule (3), the inquiring authority shall furnish him with such 
copies as early as possible, and in any case not later than Free days 
before the commencement of the examination of the witnesses on behalt 


of the disciplinary authority. 
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‘ (ii) give a notice within ten days of the order or within such further 
time not exceeding ten days as the inquiring authority may allow, 
for the discovery or production of any documents which are in the 
possession of Government but not mentioned in the list referred to 
in sub-rule (3). 

Note.—The Government servant shall indicate the relevance of the documents 
required by him to be discovered and produced by the Government. 


(12) The inquiring authority shall, on receipt of the notice for the dis- 
covery or production of documents, forward the same or copies thereof to 
the authorities in whose custody or possession the documents are kept, with 
a requisition for the production of the documents by such date as may be 
specified in such requisition: 


Provided that the inquiring authority may, for reason to be recorded 
by it in writing, refuse to requisition such of the documents as are, in its 
opinion, not relevant to the case. 


(13) On receipt of the requisition referred to in sub-rule (12), every 
authority having the custody or possession of the requisitioned documents 
shall -produce the same before the inquiring authority: 


Provided that if the authority having the custody or possession of the 
requisitioned documents is satisfied for reasons to be recorded by it in writ- 
ing that the production of all or any of such documents would be against 
the public interest or security of the State. it shall inform the inquiring autho- 
rity accordingly and the inquiring authority shall, on being so informed, com- 
municated the information to the Government servant and withdraw the 
requisition made by it for the production or discovery of such documents. 


(14) On the date fixed for the inquiry, the oral and documentary evi- 
dence by which the articles of charge are proposed to be proved shall be 
produced by or on behalf of the disciplinary authority. The witnesses shall 
be examined by or on behalf of the Presenting Officer and may be cross-ex- 
amined by or on behalf of the Government servant. The Presenting Officer 
shall be entitled to re-examine the witnesses on any points on which they 
have been cross-examined but not on any new matter, without the leave of 


the enquiring authority. The inquiring authority may also put such questions 
to the witnesses as it thinks fit. 


(15) If it shall appear necessary before the close of the case on be- 
half of the disciplinary authority, the inquiring authority may, in its discretion, 
allow the Presenting Officer to produce evidence not included in the list given 
to the Government servant or may itself call for new evidence or recall and 
re-examine any witness and in such case the Government servant shall be en- 
titled to have, if he demands it, a copy of the list of further evidence pro- 
quiry for three clear days 
B of the day of adjournment 
he inquiring authority may 


before the production of such new evidence exclusive 
and the day to which the enquiry is adjourned. 


also allow the Government servant to i if iti 
( produce new evidence, if it is of the o inion 
that the production of such evidence is necessary in the interest of justice. ue 


Note.—New evidence shall not be ermitted 
shall not be recalled to fill up any gap in the pices 
called for only when there is an inherent Jacun 
has been produced originally. 


_ (16) When the case for the disci 
ment servant shall be required to state 


ed for or any witness 
> Such evidence may be 
a or defect in the evidence which 


plinary authority is closed, the Govern- 
his defence, orally or in Writing, as he 
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may prefer. If the defence is made orally, it shall be recorded and the Govern- 
ment servant samll be required to sign the record, in cither case, a copy of the 
statement of defence shall be given to the Presenting Officer, if any, appointed. 


(17) The evidence on behalf of the Government servant shall then be pro- 
duced. The Government servant may examine himself in his own behalf if he 
SO prefers. The witnesses produced by the Government servant shall then be 
examined and shall be liable to cross-examination, re-examination and examina- 
tion by the inquiring authority according to the provisions applicable to the wit- 
nesses for the disciplinary authority. 


(18) The inquiring authority may, after the Government servant, closes his 
case, and shall, if the Government servant has not examined himself generally 
question him oa the circumstances appeariug against him in the evidence for the 
purpose of enabling the Government servant to explain any circumstances 
appearing in the evidence against him. icc 


_ (19) The inquiring authority may, after the completion of the production 
of evidence, hear the Presenting Officer, if any, appointed and the Government 
E or permit them to file written briefs of their respective case, if they 
so desire. 


(20) If the Government servant to whom a copy of the articles of charge 
has been delivered, does not submit the written statement of defence on or before 
the date specified for the purpose or does not appear in person before the inqui- 
ring authority or otherwise fails or refuses to comply with the provisions of this 
Rule, the inquiring authority may hold the inquiry ex-parte. 


(21) (a) Where a disciplinary authority competent to impose any of the 
penalties specified in clauses (i) to (iv) of Rule 10, (but not competent to impose 
any of the penalties specified in clauses (v) to (ix) of Rule 10), has itself inquired 
into or the articles of any charge and that authority, having regard to its own 
findings or having regards to its decision on any of the findings of any inquiring 
authority appointed by it, is of opinion that the penalties specified in clauses (V) 
to (ix) of Rule 10 should be imposed on the Government servant, that authority 
shall forward the records of the inquiry to such disciplinary authority as is com- 
petent to impose the last mentioned penalties. | 


(b) The disciplinary authority to which the records are so forwarded may 
act on the evidence on the record or may, if it is of the opinion that further 
examination of any of the witnesses if necessary in the interests of justice recall 
the witness and examine, cross-examine and re-examine the witness and may 
impose on the Government servant such penalty as it may deem fit in accordance 
with these Rules. 


(22) Whenever any inquiring authority, after having heard and recorded 
the whole or any part of the evidence in an inquiry ceases to exercise jurisdiction 
therein and is succeeded by another inquiring authority which has, and which 
exercises, such jurisdiction, the inquiring authority so succeeding may act on the 
evidence so recorded by its predecessor, or partly recorded by itself: 

Provided that if the succeeding inquiring authority is of the opinion that 
further examination of any of the witnesses whose evidence has already been re- 
corded is necessary in the interest of justice, it may recall, examine, cross-exa- 
mine and re-examine any such witnesses as hereinbcfore provided. 


(23) (i) After the conclusion of the inquiry, a report shall be prepared 
and it shall contain— 
(a) the articles of charge and the statement of the imputations of miscon- 
duct or misbchaviour; : 
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(b) the defence of the Government servant in respect of each article 
of charge; 


(c) an assessment of the evidence in respect of each article of charge; 
(d) the findings on each article of charge and the reasons therefor. 


Explanation.—If in the opinion of the inquiring authority the proceed- 
ings of the enquiry establish an.article of charge different from. the original 
articles of the charge, it may record its finding on such article of charge: 


Provided that the finding on such article of charge shall not be record- 
ded unless the Government servant has either admitted the facts on which 
such article of charge is based or has had a reasonable opportunity of defen- 
ding himself against such article of charge. 


(ii) The inquiring authority where it is not itself the disciplinary autho- 
rity, shall forward to the disciplinary authority the records of Inquiry which 
shall include— 


(a) the report prepared by it under clause (i); 


(b) the written statement of defence, if any, submitted by the Govern- 
ment servant; 


(c) the oral and documentary evidence produced in the course of the 
inquiry; 
[(d) written briefs, if any, filed by the Presenting Officer or the Govern- 
. ment servant or both during the course of the Inquiry ; and 


(०) the orders, if any, made by the disciplinary authority and the in- 
quiring authority in regard to the inquiry. 


15. Action on the inquiry report.—(1) The disciplinary authority, if it is not 
itself the inquiring authority may, for reasons to be recorded by it in writing, 
remit the case to the inquiring authority for further inquiry and report and 
the inquiring authority shall thereupon proceed to hold the further inquiry 
according to the provisions of Rule 14, as far as may be. 


(2) The disciplinary authority shall, if it disagrees with the findings of 
the inquiring authority on any article of charge, record its reasons for such 


disagreement and record its own findings on such charge, if the evidence on 
record is sufficient for the purpose. 


(3) Jf the disciplinary authority having regard to its findin 
any of the articles of charge is of the opini 
cified in clauses (i) to (iv) of Rule 10 
Servant, it shall, notwithstanding 
order imposing such penalty: 


Provided that in every case where it is | C 
: lecessary to cor के 
sion, the record of th y to consult the Commis 


at c inquiry shall be forwarded by the disciplinar authorit 
to the Commission for Its advice and such advice shall be taken e considerate 


before making any order imposing any penalty on the Government servant. 
(4) (i) If the disciplinary authorit having r : : 
or any of the articles of charge, is of the oii hat any of tie findings on all 


‘a lon that anv of the enalties speci- 
fied as (v) to (ix) of Rule 10 should be imposed on the Govern ed ser- 
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article of charge together with brief reasons for i 
any, with the findings of the inquiring authority; 


(b) give the Government servant a notice stating the 
1 [ | penalty proposed to 
be imposed on him and calling upon him to submit withta fifteen days 
of receipt of the notice of such further time not exceeding fifteen days 
as may be allowed, such representation as he may wish to make on the 


proposed penalty .on the basis of the evid 
inquiry held under Rule 14. ence adduced during the 


(ii) (a) In every case in which itis necessary to consult the C issi 
| ever i ommission 
the record of the inquiry, together with a copy of the notice given under clause 
(i) and the representation made in pursuance of such notice, if any, shall be for- 
warded by the disciplinary authority to the Commission for its advice. 


(b) The disciplinary authority shall after considering the representation, if 
any, made by the Government servant, and the advise given by the Commission 
determine what penalty, if any, should be imposed on the Government servant 
and make such order as it may deem fit. 


(tii) Where it is not necessary to consult the Commission the disciplinary 
authority shall consider the representation, if any, made by the Government ser- 
vant in pursuance of the notice given to him under clause (i) and determine 
what penalty (if any) should be imposed on him and make such order as it may 

eem fit. 


16. Procedure for imposing minor penalties.—(1) Subject to the provisions 
of sub-rule (3) of Rule 15, no orderimposing on a Government servant any of 
the penalties specified in clauses (i) to (iv) of the Rule 10 and Rule 11 shall be 
made except after— 

(a) informing the Government servant in writing of the proposal to take 
action against him and of the imputations of misconduct or misbeha- 
viour on which it is proposed to be taken, and giving him a reason- 
able opportunity of making such representation as he may wish to 
make against the proposal; 


(b) holding an inquiry in the manner laid down in sub-rule (3) to (23) of 
Rule 14, in every case in which the disciplinary authority is of the 
opinion that such inquiry is necessary; 


(c) taking the representation, it any, submitted by the Government servant 
under clause (a) and the record ofthe inquiry, if any, held under 
clause (b) into consideration; 


(d) recording a finding on such imputation of misconduct or misbeha- 
viour; and 


(c) consulting the Commission, where such consideration is necessary. 
(2) The record of the proceedings in such cases shall include— 


(i) a copy of thc intimation to the Government servant of the proposal 
to take action against him; 


(ii) a copy of statement of imputation of misconduct or misbehaviour 
delivered to him; 


(iii) his representation, if any; ; 

(iv) the evidence produced during the inquiry; 

(v) the advice of the Commission, if any; 

(vi) the findings on each imputation of misconduct or misbehaviour; and 
(vii) the orders of the case together with the reasons therefor. 


ts disagreement, if 
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17. Communication of orders.—Orders made by the disciplinary authority 
shall be communicated to the Government servant who shall also be supplied 
with a copy of the report ol the inquiring, if any, held by the disc.plinary au- 
thority and a copy of its findings on each article of charge, or where the discipli- 
nary authority is not the inquiring authority, a copy of the report of the inquir- 
ing authority and a statement of the findings of the disciplinary authority toge- 
ther with brief reasons for its disagreement, if any, with the findings of the inqui- 
ring authority (unless they have already been supplied to him). and also a copy 
of the advice, if any, given by the Commission and where the disciplinary autho- 
rity has not accepted the advice of the Commission, a brief statement of the 
reasons for such non-acceptance. 


18. Common Proceedings.—(1) Where two or more Government servants 
are concerned in any case, the Governor or any other authority competent to 
impose the penalty of dismissal from service on all such Government servants 
may make an order directing that disciplinary action against all of them may be 
taken in a common proceeding. 


Note.— If the authorities competent to impose the penalty of dismissal on 
such Government servants are different, an order for taking disciplinary action 
in a common proceeding may be made by the highest of such authorities with the 
consent of others. ` 


(2) Subject to the provisions of sub-rule (3) of Rule 12, any such order 
shall specify— | 
(i) the authority which may function as the disciplinary authority for the 
purpose of such common proceeding; 


(ii) the penalties specified in Rule 10 which such disciplinary authority 
shall be competent to impose; 


(iii) whether the procedure laid down in Rule 14 and Rule 15 or Rule 16 
shall be followed in the proceeding. 


19. Special procedure in certain cases.--Notwithstanding anything contained 
in Rule 14 to Rule 18— 


(i) where any penalty is imposed on a Government Servant on the ground 
of conduct which has led to his conviction on a criminal charge, or 


(ii) where the disciplinary authority is satisfied for reasons to be recorded 
by it in writing that it IS not reasonably practicable to hold an inquiry 
in the manner provided in these Rules; or 


(ii) where the Governor is satisfied that in the interest of the security of 
the State, it is not expedient to hold any inquiry in the manner pro- 
vided in these Rules, the disciplinary authority may consider the cir- 
cumstances of the case and make such orders thereon as it deems fit: 


Provided that the Commission shall be Consulted where such 


: f ! a consultation 
Is necessary, before any orders are made in any case under this Rul 


C. 


nate thereto or to a local or other authority (herei 
the borrowing authority") the borrowing auth 
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, Provided that the borrowing authority shall forthwith inform the authority 
which lent the services of the Government servant (hereinafter in this Rule 
referred to as “the lending authority’’) of the circumstances leading to the order 
of-suspension of such Government servant or the commencement of the discipli- 
nary proceeding as the case may be. . 


2) inthe light of the findings in the disciplinary proceeding conducted 
against the Government servant— 


(i) If the borrowing authority is of the opinion that any of the penalties 
specified in clauses (i) to (iv) of Rule 10 should be imposed on the 
Government servant, it may, after consultation with the lending autho- 
rity, make such orders on the case às it deems necessary: 


Provided that in the event of a difference of opinion between the borrowing 
authority and the lending authority, ths services of the Government servant shall 
be replaced at the disposal of the lending authority; 


(ii) if the borrowing authority is of the opinion that a penalty specified in 
Rule 11 should be imposed on any member of Class IV Government 
servant, it may impose such penalty without consulting the lending 
authority; 

(ii) if the borrowing authority is of the opinion that any of the penalties 
specified in clauses (v) to (x) of Rule 10 should bə imposed on the 
Government servant, it shall replace his services at the disposal of the 
lending authority and transmit to it the proceedings of the inquiry and 
thereupon the lending authority may, if it is the disciplinary authority, 
pass such orders thereon, as it may deem necessary, or, if it is not the 
disciplinary authority, submit the case to the disciplinary authority 
which shall pass such orders on the case as it may deem necessary: 


Provided that before passing auy such order the disciplinary authority 
'shall comply with the provisions of sub-rules (3) and (4) of rule 15. 


Explanation.—The disciplinary authority may make an order under this 
clause on the record of the inquiry transmitted to it by the borrowing authority, 
or after holding such further inquiry as it may deem necessary, as far as may, be 
in 2ccordance with rule 14. 


21. Provisions regarding officers borrowed from Union or other State 
Governments, etc.—(1) Where an order of suspension is made or a disciplinary 
proceeding is conducted against a Government servant.whose services have been 
borrowed by one department from another department or from the Union Go- 
vernment or any other State Government or an authority subordinate thereto or 
a local or other authorities, the authority lending his services (hereinafter in this 
rule referred to as **the lending authority") shall forthwith be informed of the 
circumstances leading to the order of the suspension of the Government 
servant or of the commencement of the disciplinary proceeding, as the case may 
be. 


(2) Inthe light of the findings in the disciplinary proceeding conducted 
against the Government servant if the disciplinary authority is of the opinion 
that any of the penalties specified in clauses (i) to (iv) of rule 10 should be 1m- 
posed on him, it may, subject to the provisions of sub-rule (3) of rule 15, after 
consultation with the lending authority, pass such order, on the case as it may 
deem necessary: ` C 
| (i) provided that in the event of a difference of opinion between the 
borrowing authority and the lending authority the services of the - Government 


» ` 


servant shall be replaced at the disposal of the lending authority; ' | : 
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(i) if the disciplinary authority is of the opinion that any of the penal- 
ties specified in clauses (iv) to (ix) of rule :0 should te imposcd on the Govern- 
ment servant, it shall replace the services of such Government scrvant at the 
disposal of the lending authority and transmit to it the proceedings of the 
inquiry for such action as it may deem necessary. 


PART VII 
Appeals 
22. Order against which no appeal lies.-—Notwithstanding anything con- 
tained in this part, no appeal shall lic against— 


(i) any order made by the Governor; 


(ii) any order of an interlocutory nature or of the nature of a step-in- 
aid for the final disposal of a disciplinary proceeding; 


![(ii-a) any order passed under rule 11;] 


(ili) any order passed by an inquiring authority in the course of an 
Inquiry under rule 14. 


23. Orders against which appeal lies.—Subject to the provisions of rule 


22, a Government servant may prefer an appeal against all or any of the follo- 
wing orders, namely:— 


(i) anorder imposing any ofthe penalties specified in rule 10 whether 
made by the disciplinary authority or by any appellate or reviewing authority; 


(ii) an order enhancing any penalty, imposed under rule 10. 


Explanation.—In this rule the expression **Government servant" includes 
a person who has ceased to be in Government service. 


24. Appellate authorities.—(1) A Government servant including a person 
who has ceased to be in Government service, may prefer an appeal against all 
or any of the orders specified in rule 23 to the authority specified in this behalf 
either in Schedule or by a general or special order of the Governor or, where 
no such authority is specified. 

(i) Where such Government servant is or wasa member of a State Civil 
Service Class I or Class II or holder of a State Civil Post, Class I or Class II.— 


(a) to the appointing authority, where the order appealed against is 
made by an authority subordinate to it; or 


(b) to the Governor, where such order is made by any other authority. 


(ii) Where such Government servant is or was a member of a State Civil 


Service Class 11 or Class IV or holder of a State Civil Post, Class III or Class 
IV. to the authority to which the authority making the order appealed against is 
immediately subordinate. x 


(21 Notwithstanding anything contained in sub-rule (1)— 


(i) an appeal against an order in a common proceeding held under rule 
18 shall lie to the authority to which the 


m authority functioning as the discipli- 
nary authority or the purpose of that proceeding is immediately subordinate; 
(1) where the person who made t 


८! : he order appealed agai nes, b 
virtue of his subsequent appointment Be BE becomes, oy 


or otherwise, the appellate authority in 
respect of such order, an appeal against such order shall lie to the authority to 
which such person is Immediately subordinate. 


25. Period of limitation for appeals.— No a ] f this 
part shall be entertained unless such appeal is ede gei of 
. x, l Inserted vide Notification No. 1514-3533-I (33/67 o ished 

in M.P. Rajpatra Part ]V (Ga) of 7-7-1967 at Pag ciyer WEE 
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fortyfive days from the date on which a copy of the order appealed against is deli- 
vered to the appellant : : 

Provided that the appellate authority may entertain the appeal after the 
expiry of the said period, if it is satisfied that the appellant had sufficient cause 
for not preferring the appeal in time. 


26. Form and Contents of appeal.—(1) Every person preferring an appeal 
shall do so separately and in his own name. 


(2) The appeal shall be presented to the authority to whom the appeal 
lies, a copy being forwarded by the appellant to the authority which made 
the order appealed against. It shall contain all material statements and argu- 
ments on which the appellant relies, shall not contain any disrespectful or im- 
proper language, and shall be complete in itself. 


(3) The authority which made the order appealed against shall in receipt 
of a copy of the appeal, forward the same with its comments thereon together 
with the relevant records to the appellate authority without any avoidable 
delay, and without waiting for any direction from the appellate authority. 


27. Consideration of appeal.—In the case of an appeal against an order 
imposing any of the penalties specified in rule 10 or enhancing any penalty im- 
posed under the said rule, the appellate authority shall consider— 


(a) whether the procedure laid down in these rules has been complied 
with and if not, whether such non-compliance has दी in the violation of 
any provisions of the Constitution of India or in the failure of Justice; 


(b) whether the findings of the disciplinary authority are warranted by 
the evidence on the record; and 


(c) whether the penalty or the enhanced penaliy imposed is adequate, 
inadequate or severe; and pass orders— ` 
(i) confirming, enhancing, reducing, or setting aside the penalty; or 
(ii) remitting the case to the authority which imposed for enhanced 
the penalty or to any other authority with such directions as it may 
deem fit in the circumstances of the case: 

Provided that— : 

(i) The Commission shall be consulted in all cases where such consul- 
tation is , necessary; 

(ii) if the enhanced penalty which the appellate authority proposes to 
impose is one of the penalties specified in clauses (iv) to (ix) of rule 10 and an 
inquiry under rule 14 has not already been held in the case, the appellate 
authority shall, subject to the provisions of rule 19, itself hold such inquiry or 
direct that such inquiry be held in accordance with the provisions of Puede 
and thereafter, on a consideration of the proceedings of such inquiry and afte 
giving the appellant a reasonable opportunity, as far as may be, in accordance 
with the provisions of sub-rule (4) of rule 15, of making representation against® 
the penalty, proposed on the basis of the evidence adduced during such inquiry, 
make such orders as it may deem fit; 

(iii) if the enhanced penalty which the appellate authority proposes to 
impose is one of the penalties specified in clauses (v) to (ix) of rule 10 and an 
inquiry under rule 14 has already been held in the case, the appellate authority 
shall after giving the appellant a reasonable opportunity, as far as may be, in 
accordance with the provisions of sub-rule (4) of rule 15, of making represen- 
tation against the penalty proposed on the basis of the evidence adduced during 
the inquiry, make such orders as it may deem fit; and 


(iv) no order imposing an enhanced penalty shall be made in any other 
case unless the appellant has been given à reasonable opportunity, as far as may 
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be, in accordance with the provisions of rule 16, of makinga representation 
against such enhanced penalty. 

28. Implementation of orders in appeal.—The authority which made the 
order appealed against shall give effect to the orders passed by the appellate 
authority. 


PART VIII 


Review 


29. (1) Notwithstanding ‘anything contained in these rules ![exccept 
Rule 11] 


(i) the Governor; or 


(i) the head of a department directly under the State Government, in 
the case of a Government servant serving in a department or office, (not being 
the Secretariate), under the control of such head of a department; or 


(üi) the appellate authority, within six months of the date of the order 
proposed to be reviewed; or 

(iv) any other authorty specified in this behalf by the Governor by a 
general or special order, and within such time as may be prescribed in such gene- 
ral or special order; may at any time, either on his or its own motion or other- 
wise call for the records of any inquiry and review any order made under these 
rules or under the rules repealed by rule 34 from which an appeal is allowed 
but from which no appeal has been preferred or from which no appeal is allowed, 
after consultation with the Commission where such consultation is necessary, 
and may— 

(a) confirm, modify or set aside the order; or 


(b) confirm, reduce, enhance or set aside the penalty imposed by the 
order, or impose any penalty where no penalty has been imposed; or 

(c) remit the case to the authority which made the order or to any 
other authority directing such authority to make such further inquiry 
as it may consider proper in the circumstances of the case ; Or 


(d) pass such other orders as it may deem fit: 


proposed and where it is proposed to impose any of the penalties specified ; 
‘ clauses (v) to (ix) of rule 10 or to enhance the penalty imposed by. the us 


> ) i the evidence 
except after consultation with the Commission 


Provided further that no power to review 


of department unless— i shall be exercised by the head 
| " de authority which made the order in appeal: or 
: . M) the authority to which an appeal would ]i 
; cen preferred, is subordinate to him. le, where no appeal has 


—..., Explanation,—The powers conferred on tf 
Exp A le Gover i - 
shall in the case of a Class III or Class IV GARS Eds rue 
^. . 1. These words were inserted by Notification No. 1 
T 2 7 26 A 67 "o - x y Notification No. l m = a pas 
21-6-1967 Published in M.P. Rajpatra Part IV (Ga) dated EE, SiO 
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District Court or a Court subordinate thereto’ be exercised by the Chief 
ustice. 


(2) No proceeding for review shall be commenced until after— 
(i) the expiry of the period of limitation for an appeal; or 
(ii) the ro of the appeal where any such appeal has been 
preferred. 


A (3) An application for review shall be dealt with in the same manner as 
if it were an appeal under these rules. 


PART IX 
Miscellaneous 


30. Service of Orders, Notices etc.—Every order, notice and other pro- 
cess made or issued under these rules shall be served in person on the Govern- 
ment servant concerned or communicated to him by registered post. 


31. Power to relax time-limit and to condone delay.— Save as otherwise 
expressly provided in these rules, the authority competent under these rules to 
make any order may, for good and sufficient reasons or if sufficient cause is 
shown, extend the time specified in these rules for anything required to be done 
under these rules or condone any delay. 

32. Supply of copy of Commission's advice.—Whenever the Commission 
is consulted as provided in these rules, a copy of the advice by the Commission, 
and where such advice has not been accepted, also a brief statement of the rea- 
sons for such non-acceptance, shall be furnished to the Government servant con- 
cerned along with a copy of the order passed in the case, by the authority 
making the order. 

33. Transitory Provisions.— On and from the commencement of these 
rules until the publication of the Schedule under these rules, the Schedules to 
the Madhya Pradesh Civil Services (Classification, Control and Appeal) Rules, 
1965, as amended from time to time, shall be deemed to be the Schedules re- 
lating to the respective categories of Government servants to whom they are, 
immediately before the commencement of these rules, applicable and such Sche- 
dules shall be deemed to be the Schedules referred to in the corresponding provi- 
sions of these rules. 

34. Repealand Saving.— (1) Subject to the provisions of rule 33, the 
Madhya Pradesh Civil Services (Classification, Control and Appeal) Rules, 1965 
and any notifications or orders issued thereunder in so far as they are 1nconsis- 
tent with these rules, are hereby repealed: 


Provided that— 

(a) such appeal shall not affect the previous operation of the said rules; or 
any notification or order made, or anything done, or any action taken thereunder; 

(b) any proceedings under the said rules, pending at the commencement 
of these rules shall be continued and disposed of as far as may be in accordance 
with the provisions of these rules, as if such proceedings were proceedings under 
these rules. 

(2 Nothing in these rules shall be construed as depriving any person to 
whom these rules apply, of any right of appeal which had accrued to him un- 
der the rules, notification or orders in force before the commencement of 
these rules. - 

(3) An appeal pending at the commencement of these rules against an 
order made before such commencement shall be considered and order thereon 
shall be made, in accordance with these rules, as if such order were made, and — 
the appeal were preferred under these rules. | 
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(4) Asfrom the commencement of these rules any appeal or application 
for review against any orders made before such commencement shall be pre- 
ferred or made under these rules, as if such orders were made under these rules: 


Provided that nothing in these rules shall be construed as reducing any 
period of limitation for any appeal or review provided by any rule in force before 
the commencement of these rules. 

35. Removal of doubts.— If any doubt arises as to the interpretation of 
any of the provisions of these rules, the matter shall be referred to the Governor 
or such other authority as may be specified by the Governor by a general or 
special order, and the Governor or such other authority shall decide the same. 





THE PUBLIC SERVANTS (INQUIRIES) ACT, 1850 
[XXXVII of 1850] 
For regulating inquiries into the behaviour of Public Servants 
Whereas it is expedient to amend the law for regulating inquiries into the 


behaviour of public servants not removable from their appointments without 
the sanction of Government, and to make the same uniform throughout India; 


It is enacted as follows: 
1. {Repealed by Act No. 14 of 1870] 


ment, it may cause the substances of thelimputations to be drawn into distinct 
articles of charge, and may order a formal and public inquiry to be made into 


persons, to 
1e purpose, 
person accused ten days at 


. . 4. Conduct of Government prosecutor.—When 
think fit to conduct the prosecution, it shall nominate s 
the same on its behalf. 


o 5. Charge by accuser to be written and veri 
Sation.—Institution of inquiry by Government i eiae Penalty for false accu- 


by an accuser, the Government shall require the accusa Quang shall be brought 


the Government shall 
ome person to conduct 


all think fit 


Government to prosecute — Wh 
Where the 
J Umi suse, and the an accuser, and. the Government shall 


» Without such accusation on 


; 6. Security from accuser left 
imputation shall have been जमः 


to bein force in whole 


Distri of India, h 
istricts, by the Local Extent Act, 1874 (XV of 184) tes a ne Mme Scheduled 
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think fit to leave to him the conduct of the prosecution, the Government be- 
fore appointing the commission shall require him to furnish reasonable security 
that he will attend and prosecute the charge thoroughly and effectually and 
also will be forthcoming to answer any countercharge or action which may be 
afterwards brought against him for malicious prosecution or perjury or subordi- 
nation of perjury, as the case may be. | 


7. Power of Government to abandon prosecution and to allow accuser 
to continue it.—At any subsequent stage of the proceedings, the Government 
may, it thinks fit, abandon the prosecution, and in such case may, if it thinks fit, 
on the application of the accuser, allow him to continue the prosecution, if he 
is desirous of so doing, on his furnishing such security as is hereinbefore men- 
tioned. 


8. Powers of commissioners, —Their protection.—Service of their process.— 
Powers of Court, etc. acting under Conimission.—The Commissioner shall have 
the same power of punishing contempts and obstructions to their proceedings, 
as is given to Civil and Criminal Courts. by the Code of Criminal Procedure, 1898, 
and shall have the same powers for the summons of witnesses, and for compelling 
the production of documents, and for ihe discharge of their duty. under the 
commission, and shall be entitled to the same protection as the Zila and City 
Judges, except that all process to cause the attendance of witnesses or other 
compulsory process, shall be served through and executed by the Zila or City 
Judge in whose jurisdiction the witness or other pero resides, on whom the 
process is to be served, and if he resides within: Calcutta, Madras or Bombay, 
then through the Supreme Court of Judicature thereto. : When the. commission 
has been issued to a Court, or other person or persons having power to issue 
such process in the exercise of their ordinary authority, they may also use all 
such power for the purposes of the commission. : 


9. Penaity for disobedience to process.—All persons disobeying any law- 
ful process issued as aforesaid for the purposes of the commission shall be liable 
to the same penalties as if the same had issued originally from the Court or 
other authority through whom it is executed. 


10. Copy of charge and list to be furnished to accused.—A copy of the 
articles of the charge, and list of the documents and witnesses by which each 
charge is to be sustained, shall be delivered to the person accused, at least three 
days before the beginning of the inquiry, exclusive of the day of delivery and 
the first day of inquiry. 


11. Procedure at beginning of inquiry —Non appearance of accused and 
admission of charge.—At the beginning of the inquiry the prosecutor shall 
exhibit the articles of charge to the commissioners, which shall be openly read, 
and the person accused shall thereupon be required to plead ‘guilty or “not 
guilty" to each of them, which. pleas shall be forthwith recorded with the articles 
ofcharge. If the person accused refuses, or without reasonable cause neglects, 
to appear to answer the charge either personally or by his counsel or agent, he 
shall be taken to admit the truth of the articles of charge. 


'S ri T e titled 
12. Prosecutor's right of address.—The prosecutor shall then be en 
to address the commissioners in explanation of the articles of charge, and of 
the evidence by which they are to be preved, his address shall not be recorded. 


. Evidence for prosecution and examination of wintnesses.—Re-examina- 
tion by S पल Th oral and documentary evidence for the prosecution 
shall then be exhibited, the witnesses shall be examined by or on behalf of the 
prosecutor and may be cross-examined by or on behalf of the person accused. 
The prosecutor shall be entitled to re-examine the witnesses on any points on 
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which they have been cross-examined, but not on any new matter, without leav a 
of the commissioners, who also may put such questions as they think fit. 


14. Power to admitor call for new evidence for prosecution— Accused's 
right to  adjournment.—lf it shall appear necessary before the close 
of the case for the prosecution, the commissioner may, in their discretion allow 
the prosecutor to exhibit a not included in the list given to the person 
accused, or may themselves, call for new evidence; and in such case the person 
accused shall be entitled to have, a he demands it, an adjournment of the pro- 
ceedings for three clear days, before the exhibition of such new evidence exclu- 
sive of the day of adjournment and of the day to which the proceedings are 
adjourned. 

15. Defence of accused.—To be recorded only when written—When the 
case for the prosecution is closed, the person accused shall be required to make 
his defence, orally or in writing, as he shall prefer. If made orally, it shall 
not be recorded; if made in writing, it shall be recorded, after being openly 
read, and in that case a copy shall be given at the same time to the prosecutor. 


16. Evidence for Defence and exmination of witnesses.—The evidence for 
the defence shall then be exhibited, and the witnesses examined, who shall be 
liable to cross-examination and re-examination and to examination by the 
Commissioners according to the like rules as the witnesses for the prosecution. 


17. Repealed by Act No. 12 of 1876. 


18. Notes of oral evidence.—The commissioners or some person appointed 
by them shall take notes in English of all the oral evidence, which shall be 
read aloud to each witness by whom the same was given, and if necessary, 
explained to him in the language in which it was given and shall be recorded 
with the proceedings. 


19. Inquiry when closed with defence.—Prosecutor when entitled to reply 
and give evidence.—Accused not entitled to adjournment.—If the person accused 
makes only an oral defence and exhibits no evidence, the inquiry shall end 
with his defence; if he records a written defence, or exhibits evidence, the pro- 
secutor shall be entitled to a general oral reply on the whole, case and may 
also exhibit evidence to contradict any evidence exhibited for the defence, in 
which case the person accused shall not be entitled to any adjournment of the 


proceedings, although such new evidence were not included in the list furnished 


Opinion that the articles of charge, or any of them are not drawn with sufficient 
Rene and precision, the Commissioners may, in their discretion require the 
ame to be amended, and may thereupon, on the application of the person 
asoni The Commissioners may 
the inquiry from time to time, on the appli- 
ed on the ground of sick- 
r reasonable cause. When 
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22. Power to call for further evidence or explanation—Inquiry into addition- 
al articles of charge.—Reference of report of special commissioners Final orders.— 
The Government, on consideration of the report of the commissioners, may order 
them to take further evidence, or give further explanation of their opinions, 
It may also order additional articles of charge to be framed, in which case the 
inquiry into the truth of such additional articles shall be made in the same 
manner asis herein directed with respect to the original charges. When 
special commissioners have been appointed, the Government may also, if it 
thinks fit, refer the report of the commissioners to the Court or other autho- 
rity to which the person accused is subordinate, for their opinion on the case; 
and will finally pass such orders thereon as appear just and consistent with its 
powers in such cases. 


23. Definition of Government.—In this Act, “The Government as 
the Central Government in the case of persons employed under that Govern- 
ment, and the State Government in the case of persons employed under that 
Government. m 

24. Saving of enactments as to dismissal of certain officers, Commission 
under Act for their trial.—Nothing in this Act shall be construed to repeal any 
Act or regulation in force for the suspension OF dismissal of Principal and other 
Sadar Amins or of Deputy Magistrates or Deputy Collectors, but a commission 
may be issued for the trial of any charge against any of the said officers, under 
this Act, in any case in which the Government shall think it expedient. i 

25. Saving of power of removal without inquiry under the Act.—Nothing 
in this Act shall be construed to affect the authority of Government, for sns; 
pension or removing any public servant for any cause without any inquiry uncer 
this Act. 


THE MADHYA BHARAT PUBLIC SERVANTS (INQUIRIES) ACT, 1954 
[Act IX of 1954] 


(Received the assent of His Highness the Raj Pramukh on the Ist April, 1954) 


An Act to provide for Regulating inquiries into the behaviour of Public 
Servants, in the State of Madhya Bharat. 


Be it enacted as follows :— 


1. Title, Extent and Cemmencement.—(1) This Act may 9e called the 
Madhya Bharat Public Servants (Inquiries) Act, 1954. 


(2) It extends to the whole of Madhya Bharat. 


(3) It shall come into force on such date as may be noted in this behalf by 
the Government in the Gazette. 


2. Definition —‘‘Board’’ means the Board of Revenue of Madhya Bharat. 


f E ° 1 f 
3. Article of charge to be drawn out 10r public inquiry into conduct ० 

certain Public Servants.— Whenever the Government shall be of the opinion ei 
there are good grounds for making formal and public enquiry pex Ss oven 
any imputation of misbehaviour by any person in the service ० Es: A 
ment not removable from his appointment without the sanction of t t fasting 
ment, it may cause the substance of the imputations to be. drawn in 2 1 AS 
articles of charge, and may order a formal and public inquiry to be made 
the truth thereof. 


4. Authorities to whom inquiry may be committed.—Notice to accused.— 
The inquiry may be committed either to the Court, Board or other authority to 
which the person accused is subordinate, orto any other person or persons, to 
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- S er C issi for the purpose 
be specially appointed by the Government Commissioners 1 
notice of which commission shall be given to the person accused, at least ten 
days before the beginning of the inquiry. 


5. Conduct of Government Prosecution. —When the Government shall think 


ñt to conduct the prosecution, it shall nominate some person for that purpose | 
on its behalf. 


. Charge by accuser to be written and verified —Penalty for false accusa- 
गत SOS by Government.— When the charge shall be brought by 
an accuser, the Government shall require the accusation to be reduced in writing, 
and verified by the oath or solemn affirmation ot the accuser; and every per- 
son who shall wilfully and maliciously make any false accusation under this Act 
upon such oath or alfirmation, shali be liable to the penalties of perjury but 
this enactment shall not be construed to prevent the Government [rom instituting 
any inquiry which it shall think fit, without such accusation on oath or solemn 
affirmation as aforesaid. 


7. Security from accuser left by Government to prosecute.— Where the 


imputation shall have been made by an accuser and the Government shall 


think fit to leave to him the conduct of the prosecution, the Government before 
appointing the commission shall require him to furnish reasonable security that 
he will attend and prosecute the charge thoroughly, effectually and also will 
be forthcoming to answer any countercharge or action which may be afterwards 


brought against him for malicious prosecution or perjury or subordinate of per- 
jury, as the case may be. : 


8. Power of Government to abandon prosecution and to allow accuser to 
continue it.—At any subsequent stage of the proceedings, the Government may, 
if it thinks fit, abandon the prosecution, and in such case may, if it thinks fit, 
on the application of the accuser, allow him to continue the prosecution, if 


he is desirous of so doing on his furnishing such security as is hereinbefore 
mentioned. 


9. Power of Commissioners.—Their Protection - Service of their Process.— 
Powers of Court, etc. acting under Commission. — The Commissioners shall have 
the same power of punishing contempts and obstructions to their proceedings, as 
given to Civil and Criminal Courts by Code of Criminal Procedure, 1898 and shall 


have the same powers for the summons of witnesses, and for compelling the 


production of documents, and for the discharge of their duty under the commis- 


sion, and shall be entitled to the same protection, as the Civil Judges, except 
that process to cause.the attendance of witness or other compulsory process, 


shall be served through and executed by the Civil Judge in whose jurisdiction 
the witness or. other persons resides, on whom the process to be served. When 
the Commission has been issued to 


m j a Court, or- other person or persons, having 
power to Issue such process in the exercis2 of their ordinary authority, they may 
also use all such power for the purp 


oses of the Commission. 

ere 10. Penalty for disobedience to process.—-A Il persons disobeying any law- 
-ful process Issued as aforesaid for the purposes of the Commission shall be 
liable to the same penalties as if the same had been issued originally from the 
Court or other aüthority whom it is executed. . : 
11. Copy of charge and list to be furnished to accused.—A | 

: —A copy of the 
articles of charge, and list of the documents and Witnesses by Which each 


Charge is to be sustained shall be delivered to the . 
Gays before the beginning of | person accused, at least thrce 


| the inquiry å delive 
the first day of the i गत a nquiry, exclusive of the day of delivery and 
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. 12. Procedure at beginning of inquiry.—Non-appearance of accused and 
admission of charge.—At the beginning of the inquiry the prosecutor shall exhi- 
bit the articles of charge to the Commissioners, which shall be openly read, 
and the person accused shall thereupon be required to plead “guilty” or “not 
guilty” to each of them, which pleas shall be forthwith recorded with the articles 
of charge. If the person accused refuses or without reasonable cause neglects 
to appear to answer the charge either personally or by his counsel or agent, 
he shall be taken to admit the truth of the articles of charye. 


13. Prosecutor’s right of address.—The prosecutor shall then be entitled 
to address the Commissioners in explanation of the articles of charge and of 
the evidence by which they are to be proved; his address shall not be recorded. 


14. Evidence for prosecution and Examination of witnesses.—Re-exami- 
nation by Prosecutor.—The oral and documentary evidence for the prosecution 
shall then be exhibited, the witnesses shall be examined by or on behalf of the 
prosecutor and may be cross examined by or on behalf of the person accused. 
The prosecutor shall be entitled to re-examine the witnesses on any points on 


which they have been cross-examined, but not on any new matter, without leave 


of the Commissioners, who also may put such questions as they think fit. 


15. Power to admit or call for new evidence for prosecution.—Accused’s 
right to adjournment.—If it shall appear necessary before the close of the case 
for the prosecution, the Commissioners. may in their discretion allow the prose- 
cutor to exhibit evidence not included inthe list given to the person accused 
shall be entitled to have, if he demands it, an adjournment of the proceedings 
for three clear days, before the exhibition of such new evidence exclusive of the 
day of adjournment and of the day on which the proceedings are adjourned. 


` `. 16. Defence of accused to be recorded only when written.— When the case of 
prosecution is closed the person accused shall be required to make his defence 
orally or in writing as he shall prefer. If made orally it shall not be recorded, 
if made in writing, it shall be recorded, after being openly read and in that case 
a copy shall be given at the time to the prosecutor. 


17. Evidence for defence and examination of witnesses.—The evidence for 
the defence shall then be exhibited, and the witnesses examined, who shall be 
liable to cross-examination and re-examination by the Commissioners according 
to the like rules. as the witnesses for the prosecution. 


18. Notes to oral evidence.— The Commissioners or some other person 
appointed by them shall take notes in Hindi of all the oral evidence, which shall be 
read aloud to each witness by whom the same was given and, if necessary ex- 
plained to him, and shall be recorded with the proceedings. 


19. ‘Inquiry when closed with defence—Prosecutor when entitled to reply 
and give evidence— Accused not entitled to adjournment-— If the person accused 
makes only an oral defence and exhibits no evidence, the inquiry shall end 
with his defence, if he records a written defence, or exhibits evidence, the pro- 
secutor shall be entitled to a general oral reply on the whole case and may also 
exhibi t evidence to contradict any evidence exhibited for the defence, in which 
case the person accused shall not be entitled to any adjournment of the proce - 
ings, although such new evidence were not included in the list furnished to him. 


Tur | | MAS iourn— for 
“20. Power to require amendment of charge and to adjourn— Reasons tor. 
refusing adjournment ७ bé recorded.— When the Commissioners Shan A 
opinion that the articles: of charge or any of them are not drawn wit SUE on 
clearness and precision, the Commissioner may, 1m their discretion, require - 


CC-0. Mumukshu Bhawan Varanasi Collection. Digitized by eGangotri 











290 The Education Manual of Madhya Pradesh [ Sec. 


same tc be amended, and may thereupon, on the application of the person accus- 
ed, adjourn the inquiry for a reasonable time. The Commissioners may also, if 
‘they think fit, adjourn the inquiry from time to time on the application of either 
the prosecutor or the person accused on the ground of sickness or unavoidable 
absence of any witness or other reasonable cause. When. such application is 
made and refused the Commissioners shall record the application and their rea- 
sons for refusing to comply with it. 


21. Report of Commissioner's proceedings.— After the close of the in- 
quiry the Commissioners shall forthwith report to Government their proceedings 
under the Commission and shall send with the record thereof their Opinion 


upon each of the articles of charge separately, with such observations as they 
think fit on the whole case. 


22. Power to call for further evidence or explanation —Inquiry into addi- 
tional articles of charge—Reference of report of Special Commissioner’s final 
orders.— The Government on consideration of the Report of the Commissioners 
may order them to take further evidence, or give further explanation of their 
opinions. It may also order additional articles of charge to be framed, in which 
case the inquiry into the truth of such additional articles shall be made in the 
same manner as is herein directed with respect to the original charges. When 
Special Commissioners have been appointed, the Government may also, if it 
thinks fit, refer the report of the Commissioners to the Court or the authority 
to which the person accused is subordinate, for their opinion on the case; and 
will without undue delay finally pass such orders thereon as appear just and 
consistent with its powers, in such cases, and while passing such orders the 
Government may, if the Commissioners so recommend, grant some money to 
the accuser by way of reward or compensation. 


| 23.. Saving of power of Removal without Inquiry under Act.—Nothing in 
this Act shall be construed to aflect— . .. re . 


(a) the authority of the Government for suspending or removing any 
public servant for any cause Without-an inquiry under this Act; . 


(b) the provisions of any Rules framed under Article 309 of the Cons- 
e ' titution of India. 


24. Repeals.— As: soon as this Act comes. into force all Acts and other 


Jaws, Rules and Regulations dealing with the inquiries into the behaviour of such 
public servants, as are dealt with by this Act, in force in any part of Madhya 
Bharat, shall stand repealed: 


Provided that those cases which- have been already instituted and are being 
dealt with under those Acts, laws, Rules, or Regulations shall continue to beso 
dealt with as if those Acts, laws, Rules or Regulations had not been so repealed. . 
_ THE MADHYA PRADESH ATYAVASH 


YAK SEVA SANDHARAN 
ADHYADESH, 1968. 5 


| [M.P. Ordinance No.7 of 1968.] 

. Promulgated by the Governor in the Nineteenth Year of the 
Aas 5 ' . Republic of India. | = 
[First Published in the Madhya Pradesh Gazette Extraord; 

Sth July, 1968, - Pca he J | raordinary dated the 


f 


^w 


a ee अल provide for the maintenance of certain essential services 
Madhu ereas the State Legislature is -not in “session and G 
Madhya Pradesh is 2 Med that circumstances exist -which rende जि of 
for him to take immediate action, ssary 
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C Now, therefore, in exercise of the powers conferred by Article 213 of the 
onstitution of India, the Governor of Madhya Pradesh is hereby pleased to 
make and promulgate the following Ordinance:— 

1. Short title, extent and duration.—(I) This Ordinance may be called the 

Madhya Pradesh Atyavashyak Seva Sandharan Adhyadesh. 1968. 


(2) It extends to the whole of Madhya Pradesh. 


(3) Itshallcease to have effect on the expiration of two years from its 
commencement except as respects things done or omitted to be done before 
such expiration. 


COMMENTARY 
This Ordinance has been amended by the Madhya Pradesh Atyavashyak 
Seva Sandharan (Sanshodhan) Adhyadesh, 1958 (Madhya Prad:sh Ordinance 
No. 7 of 1968) which was published in the Madhya Pradesh Raj patra(Asadiharan) 
dated the 8th day of July, 1968 at page 1137. 
2. Definition.—In this Ordinance— 
(a) “essential service" means— 


(i) a civil service of the State and includes every civil post under 
the State but does not include an All India Service; | 
(ii) a service under a Municipal Council, constituted under the 
Macaya Pradesh Municipalities Act, 1961, (Act No. 37 of 
1961.); 
(iii) a service under any body corporate constituted by or unde 
a law enacted by the State Legislature; 


(b) “Strike” with respect to an essential service means— 
(i) a total or partial cessation of work; or 
(ii) a refusal to work; or 


(iii) a demonstration or creating of disturbance in connection 
with the execution of regular office work; or 
(iv) constituting or remaining within the office premises outside 
the office hours notified by Government in the Gazette from 
time to time; or 
(v) absence from duty without prior sanction of leave; 
by a. number. of persons belonging to an essential service acting in 
combination or in a concerted manner or under a common under- 
standing. 

Explanation.— “Office premises means the building in which the busi- 
ness of the office is transacted and shall include its veran- 
dahs and also the garden, grounds and outhouses, if any, 
appertaining to such building. : 

3. Power to prohibit strikes in essential services.—( 1) If the State Govern- 
ment is satisfied that in the public interest it is necessary or expedient so to do, 
it may, by general or special order, prohibit strike in any essential service spe- 
cified in the order. | 

(2 An order made under sub-section (1) shall be published in such man- 
ner as the State Government considers best calculated to bring it to the notice 
of the persons affected by the order. 

(3) An order made under sub-section (1) shall in USD instance be in . 
force fora period not exceeding six months but the State Government may, by - 


a. 
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a like order, extend it from time to time by a further period not exceeding six 
months at one time, if itis satisfied that in the public interest it is necessary or 
expedient so to do. | | 


(4) Upon the issue of an order under sub-section (1)— 


(a) no person employed in any essential service to which the order 
relates shall go or remain on strike; and 


(b) any strike declared or commenced, whether before or after the 
issue of the order by persons employed in any such class of 
essential service, shall be illegal. 


4. Penalty for illegal strikes.—Any person employed in any essential ser- 
vice who commences a strike or remains or otherwise takes part in a strike which 
is illegal under this Ordinance; shall. be punishable.with imprisonment for a 
term ![which may extend to three years, or with fine which may extend to five 
hundred rupees, or with both]. 


COMMENTARY 


1. Amendment.—The words “which may extend to six months or with 
fine which may extend to two hundred rupees, or with both” have been subs- 
tituted by the words, “which may extend to three years, or with fine which 
may extend to five hundred rupees, or with both’ by clause 2 of the Madhya 
Pradesh Atyavashyak Seva Sandharan (Sanshodhan) Adhyadesh, 1966 (M.P. 
Ordinance No. 9 of 1966.) The said Ordinance was published in the. Madhya 
Pradesh Rajpatra (Asadharan) dated 18th day of July, 1968 at page 1137. 


5. Penalty for instigation, etc.—Any person, who instigates or incites 
others to take part in, makes any preparation for, or otherwise’ acts in further- 
ance or, a Strike which is illegal under this Ordinance shall be punishable with 
imprisonment for a term ?[which may extend to three years] or with fine which 
may extend to five hundred rupees, or with both. 


COMMENTARY. 


. i. Amendment.—The words “which may extend to one year" used in 
this clause have been substituted by the words “which ‘may extend to three 
years" by clause 3 of the Madhya Pradesh Atyavashyak Seva Sandharan (San- 
shodhan) Adhyadesh, 1968 (Madhya Pradesh. Ordinance No. 9 of 1968.) 


6. Penalty for giving financial ail to illegal 
knowingly expends or supplies any money in furtheran 
which is illegal under this Ordinance shall be punisha 


a term, [which may extend to three years] or wit 
hundred rupees or with both. yan] n 


strike.—Any person who 
ce or support of a strike, 
ble with imprisonment for 
e which may extend to five 
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esn, 1968 (Madhya Pradesh Ordinance No. 9 of 1968.) . . 
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COMMENTARY 


]l. Amendment.—The words *which may extend to one year" used in this 
Clause have been substituted by the words “which may extend to three years” 
by clause 3 of the Madhya Pradesh Ordinancé No. 9 of 1968. 


7. Penalty to arrest without warrant.—Notwithstanding anything contained 
in the Code of Criminal Procedure, 1898 (Act V of 1898), any Police Officer 
may arrest without warrant any person who isreasonably suspected of having 
committed any offence under this Ordinance. 


8. Ordinance to override other laws.—The provisions of this Ordinance 
or any order thereunder shall have effect, notwithstanding anything inconsis- 
tent therewith contained in the Madhya Pradesh Municipalities Act, 1961 (Act 
No. 37 of 1961) or any law enacted by the State Legislature under which the 
body corporate is constituted. 


^ 
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